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Abstract  
 
Since the 1990’s, Europeanisation theory has attempted to theorise the impact of the EU on the 
member states (MS). It is a self-ascribed ‘adolescent’ field of theory, struggling to account for the great 
empirical variation in the effects of the EU across the MS with coherent, testable and ‘new’ theories – 
without even a consensus on the definition of the term Europeanisation. In this project, 
Europeanisation is operationalised as processes of domestic change arising from EU level policies, and 
the challenge is to develop a theoretical framework within this understanding which can be applied at a 
case. The framework refers to relevant factors both at the EU and MS level, including the type of EU 
pressure applied, the domestic culture of compliance, the existence of veto players, and the degree of 
misfit between EU requirements and MS arrangements. Reference is made to prominent scholars of 
Europeanisation such as Knill & Lehmkuhl, Radaelli, Haverland and Falkner, all having written on the 
subject in the European Integration online Papers. To link the variables of EU policies and domestic 
impact, the framework makes use of the new institutionalisms, specifying relevant processes of change, 
as in Börzel & Risse 2000.   
The theoretical framework is applied on the case of the Danish implementation of the maternity 
directive from 1992. The Danish reaction to the directive is analysed in terms of the role played by the 
social partners as veto players, the Danish culture of compliance and the misfit between the directive 
and Danish law. Denmark seemingly implemented the directive correctly and timely by 1994. 
It is argued that although policy misfit was low, a misfit of norms was significant, both relating to the 
tradition of labour market regulation and the approach to gender policy. Regarding the veto players, it 
is argued that the trade unions react both to the challenge posed to their privileged position in the 
Danish labour market and the prospect of EU law strengthening the position of their members. In the 
discussion of the case the theoretical framework is substantiated on several accounts, first and foremost 
by noting that Europeanisation theories are middle range theories, valid under certain conditions and 
with regard to other factors, i.e. in conjunction. It is pointed out that case selection on the basis of policy 
misfit risks exclusion of potentially interesting cases of norm misfit, and that veto players should be 
considered in a broad sense and over time.  
 3 
 
1. INTRODUCTION ........................................................................................................................................5 
2. EUROPEANISATION.................................................................................................................................7 
2.1  DEFINING EUROPEANISATION ...................................................................................................................... 7 
2.1.1  DEMARCATING THE SCOPE OF THE PROJECT............................................................................................ 9 
2.1.2  SETTING THE VARIABLES........................................................................................................................... 10 
2.2  EXPLAINING THE OUTCOME........................................................................................................................ 11 
2.2.1  TYPE OF EU PRESSURE AND RELATED MECHANISMS FOR CHANGE ......................................................... 11 
2.2.2  ASPECTS OF DOMESTIC CONTEXT AND RELATED MECHANISMS FOR CHANGE........................................16 
2.3  CRITICAL PERSPECTIVES.............................................................................................................................. 18 
2.4  SUMMING UP METHODOLOGICAL PERSPECTIVES – BUILDING A THEORETICAL FRAMEWORK........................ 20 
3. EUROPEANISATION OF THE MATERNITY DIRECTIVE IN DENMARK..................................23 
3.1  INTRODUCTION ..........................................................................................................................................23 
3.2  DIRECTIVE 92/85 AS AN INSTRUMENT OF CHANGE ................................................................................... 24 
3.3  DANISH RESPONSE/ IMPLEMENTATION .......................................................................................................26 
3.4  MEDIATING FACTORS IN THE EUROPEANISATION OF DIRECTIVE 92/85 IN DENMARK.................................29 
3.4.1  VETO PLAYERS ........................................................................................................................................29 
3.4.2  CULTURE OF IMPLEMENTATION ...............................................................................................................31 
3.4.3  GOODNESS OF FIT ..................................................................................................................................32 
3.5  DELAYED DANISH RESPONSE ...................................................................................................................... 36 
4. SUMMING UP THE PROCESS OF EUROPEANISATION – CONCLUSIONS ON CASE............39 
4.1  THEORIES IN PLAY .......................................................................................................................................39 
4.2  THEORETICAL ASSUMPTIONS IN PLAY ..........................................................................................................40 
4.3  THE COMPLEX ROLE OF THE TRADE UNIONS AS VETO PLAYERS ....................................................................41 
5. CONCLUSIONS ON THE THEORETICAL FRAMEWORK............................................................. 43 
REFERENCES ...............................................................................................................................................50 
ANNEX............................................................................................................................................................ 53 
ANNEX 1 – NHE NEW INSTITUTIONALISMS ...........................................................................................................53 
ANNEX 2 – NRIGINAL QUOTATIONS (DANISH) .................................................................................................54 
ANNEX 3 – NANISH IMPLEMENTATION OF THE MATERNITY DIRECTIVE ................................................................ 55 
 4 
List of tables/ figures 
 
Table 1: Acronyms...............................................................................................................................4 
Table 2: Acronyms of the EU member states ......................................................................................4 
Table 3: Central provisions of the maternity directive ......................................................................24 
Table 4: Necessary implementation of directive 92/85 in Danish law ..............................................55 
 
Figure 1: Demarcating the concept of Europeanisation.....................................................................20 
 
Box 1: Central features of the theoretical framework........................................................................22 
Box 2: Central features of new institutionalist theory .......................................................................53 
 
 
 
 
Table 1: Acronyms 
BKA Danish Chamber of Commerce 
DA Confederation of Danish Employers 
ECJ European Court of Justice  
EIoP European Integration online Papers  
EP European Parliament 
EU European Union – I will refer to the EU throughout the report, although it 
would be correct to refer to the European Community (EC) for the time before 
adoption of the Union in 1993.  
FTF Salaried Employees’ and Civil Servants’ Confederation in Denmark 
HI Historical Institutionalism 
LO Danish Confederation of Trade Unions  
MEP Member of the European Parliament 
MS Member states of the EU 
SALA Danish Confederation of Employers’ Associations in Agriculture 
RCI Rational Choice Institutionalism  
SI Sociological Institutionalism 
 
Table 2: Acronyms of the EU member states 
AT  Austria BE  Belgium BU  Bulgaria 
CY  Cyprus CZ  Czech Republic DE  Germany 
DK  Denmark EE   Estonia EL  Greece 
ES   Estonia FI    Finland FR   France 
HU  Hungary IE    Ireland IT    Italy 
LT   Latvia LU  Luxembourg  LV  Latvia 
MT  Malta NL  Netherlands  PL   Poland 
PT   Portugal RO  Romania SE   Sweden 
SI   Slovenia SK  Slovakia UK  United Kingdom  
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1. Introduction  
 
Scholarly interest in the European Union has traditionally paid much attention to the relationship 
and interaction between the Union and its member states. Most have focused on the apparently 
perplexing situation that member states (MS) willingly transfer competences to the EU, allowing 
the adoption of EU law which is binding on the MS – research falling under the scope of 
integration theory. Interest in the domestic changes arising from the competence of the EU to set 
common goals is much more recent in EU-studies, with the Europeanisation agenda not taking off 
until the early 1990’s. Several scholars argue that Europeanisation theory is still underdeveloped – 
in its ‘adolescence’ (Knill & Lehmkuhl 1999) – which leads me to ask whether it is not time that it 
did some growing up? What and how much can Europeanisation theory be used for in research, and 
how? 
Touching on aspects of Europeanisation in previous projects, I found it a highly interesting but 
frustrating field to work with. Several definitions of Europeanisation were in play and a clear link 
between the EU developments and domestic impacts seemed to be futile in the theory, with only the 
use of the new institutionalisms adding some perspective to the processes of change.  
In this project the challenge is to develop a workable theoretical framework from central texts in 
Europeanisation studies, and to use this framework to explain processes of Europeanisation in a 
given case. In developing the theoretical framework I will substantially demarcate the scope to 
focus on the direct impact on EU policies on the domestic level, while at the same time including a 
broad range of prominent Europeanisation scholars to capture some of the variation in the field. 
Both structure and actor oriented explanations will be presented, and the factors considered relevant 
in the process of Europeanisation will be found at both the EU and the domestic level, including 
different types of EU instruments and aspects of national political culture and power balance.  
 
The theoretical framework will be applied on a case to provide explanations of the change observed 
at the domestic level. The case stems from the area of labour market policy, which overlaps with 
both social and market policy, and thus stands as an area where the EU does have significant 
competences to legislate, but where national resistance can be fierce, resulting from long standing 
national traditions and the fact that it tends to overlap with areas of MS competence. I have chosen 
to examine the implementation of the maternity directive (directive 92/85/EEC), which was adopted 
in 1992 (with transposition deadline in October 1994), and introduced a range of minimum 
standards regarding the protection of health and safety of pregnant workers and workers recently 
having given birth, while also introducing labour market protection for these workers. Maternity 
policy is in no way a simple policy issue, as it touches on aspects of employment, demography, 
gender equality, family politics and economics, and is shrouded in very diverse national traditions 
across the MS. It crosses public-private divides and it costs – maternity policy cannot be considered 
marginal by policy makers.  
In this project I examine the implementation of the maternity directive in Denmark. Denmark 
complied with the directive timely and correctly, and has not been the subject of infringement 
proceedings initiated by the Commission. However, I will argue that although the directive posed 
no major challenges to Danish legislation, it did challenge Danish traditions along two lines: labour 
market regulation and gender policy approaches. While the case presents no blatant acts of non-
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compliance, friction or open conflict, these two aspects of ‘norm misfit’ between the EU and 
Danish levels will provide an interesting additional basis on which to discuss processes of 
Europeanisation.  
 
The tasks at hand, relating both to the development of a theoretical framework of Europeanisation 
and to the application of this framework on the Danish case, are concretised in the following 
research question:  
 
How can Europeanisation theory help explain the implementation of the 1992 EU maternity 
directive in Denmark, and what are its limitations? 
 
In this report, the research question will be approached according to the following outline:  
The theoretical framework of Europeanisation is developed in chapter 2, by firstly offering a 
definition of Europeanisation, which also serves to demarcate the scope of the project. Within the 
adopted and quite narrow definition, a broad range of theories of Europeanisation is included, from 
which claims about Europeanisation are derived. The choice of scholars is based on their ability to 
theorise processes which deal with top-down, policy centred Europeanisation. All included theories 
are prominent in the sense that they are frequently cited in the literature, and feature in the European 
Integration online Papers – an outlet in which much significant Europeanisation debate has 
occurred. In the development of the theoretical framework, attention will be paid to methodological 
reflections relevant for the choices made.  
The theoretical framework will be applied on the case of the Danish implementation of the 
maternity directive in chapter 3. Here, the theoretical claims will be discussed against the data, and 
it will be argued that the theories do not have much predictive power if applied singularly and 
without consideration of other relevant factors. Conclusions on the process of Europeanisation in 
the case will be offered in chapter 4, whereas general conclusions on the theoretical framework and 
methodological choices will be discussed in chapter 5.  
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2. Europeanisation  
 
This chapter will focus on Europeanisation as a concept referring to the EU’s impact on the MS, 
which is a relatively recent research interest within EU studies, and which does not (yet?) stand out 
as a very coherent theoretical field: research points and pokes in many directions; no clear 
competing paradigms stand out; many theoretical claims have not been thoroughly tested; and it is 
unclear whether Europeanisation is understood as a sui generis phenomenon requiring new theory, 
or whether theories and concepts from fields such as implementation and policy studies can be 
borrowed or adapted to Europeanisation processes.  
Creating a workable theoretical framework from Europeanisation literature thus presents itself as a 
challenge, and I have attempted to streamline my approach by making significant demarcations to 
the research area, but at the same time including several prominent scholars to tap into the multitude 
of perspectives which exists. The work of these scholars is then used to derive at a set of claims 
about Europeanisation to be applied on the case in chapter 3. These claims will be presented in the 
form of hypotheses in order to make clear that they contain information about what Europeanisation 
is or does. However, some of the claims do not fully satisfy the requirements of formal hypotheses 
(some are not strictly testable), and thus will not be applied on the case in a prescriptive manner, but 
used in stead to gain an understanding of the mechanisms of processes of change rather than 
predicting change. For the sake of simplification, all claims are termed ‘hypotheses’. I will return to 
this perspective in the final section of this chapter.  
 
In outlining the concept of Europeanisation, I will put a special focus on methodological 
implications arising from the discussion, such as how various definitions can be used to demarcate 
the scope of the research area; how theoretical assumptions underpin the claims made about 
Europeanisation; and on the derivation of hypotheses/claims. I will start out by defining 
Europeanisation and set the scope for the project, followed by a discussion of the factors mediating 
between the EU and domestic levels. Finally, some important critical perspectives will be raised.  
 
2.1  Defining Europeanisation1  
Europeanisation is a term adopted by scholars doing quite dissimilar research. The core of the 
concept seems to be that something having to do with some aspect of Europe becomes incorporated 
into the logic of one or more smaller units, be it states, subunits of states or potentially more 
horizontal concepts such as processes, ways of doing etc. While Europeanisation is a popular term 
in EU studies, it is not limited to this field. ‘Europe’ need not be understood as the EU and 
processes of integration taking place only since the Treaty of Rome, but has also been used by 
historians to denote processes of spreading dominance of European norms to colonies, or by 
anthropologists describing the emergence/ construction of Europe as an area bound by more than 
geography (Featherstone 2003). This project operates strictly within the understanding of 
                                                
1 Each scholar seems to adopt his/her own definition of Europeanisation. Rather than referring a range of definitions and 
then attempting to judge their suitability, I will approach the problem of definition more systematically, by starting from 
the broadest possible way to understand Europeanisation and then moving to successively smaller units of the concept.  
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Europeanisation relating to the EU, and is thus part of an “emerging consensus” applying this 
particular lens to the concept (Haverland 2005: 2).  
 
Europeanisation is frequently described as a recent or ‘adolescent’ field, trailing decades after the 
historically primary concern of EU studies, integration theory. The motivations and mechanisms of 
the transferral of competences from nation states to the international level was the centre of 
attention in EU studies since the early years of the Union, while Europeanisation did not really 
catch the eye of scholars until the 1990’s. According to Knill (2006), the implementation of EU 
policies was not considered a political problem until the mid 1980’s, and this lack of interest in 
implementation issues may be part of the reason behind the late emergence of Europeanisation 
research. Knill theorises that the political neglect of implementation before the mid 1980’s was 
related to the “institutional interest” of the Commission to continue the expansion of its sphere of 
competences without too many problems with the MS – who would surely have focused much more 
on the Commission’s expanding authority had they been faced with continuous infringement 
procedures before the European Court of Justice (ECJ). From the mid 1980’s, increased focus on 
the approaching deadline for the completion of the internal market by the end of 1992, led to 
increased focus on failing implementation. Parallel to this, Knill argues that implementation also 
gained political importance as a result of the ECJ’s judgements establishing the legal concepts of 
supremacy and direct effect which became harder and harder to avoid. With the consequences of 
these concepts becoming clear, it became apparent that EU law was a significant source of rights 
and obligations. Europeanisation studies started theorising the extent of the failing implementation 
and the possible explanations from the early 1990’s and from the latter half of the decade much 
debate in the field was taking place in the European Integration online Papers, a peer reviewed E-
journal in the field of European integration published since 1997 by the European Community 
Studies Association in Austria. While making reference to the interdisciplinary nature of the 
research task at hand, most contributors (writing on Europeanisation) in fact have a background in 
political science, which is reflected in the space devoted to policy issues and the relationship 
between the EU and its MS.  
 
Limiting Europeanisation to the field having to do with the EU, the term still takes on a range of 
definitions. Scholars frequently refer to both ‘bottom-up’ and ‘top-down’ versions of 
Europeanisation. In such a characterisation, ‘bottom-up’ Europeanisation overlaps with theory of 
European integration focusing on the development of EU level structures of governance. While 
many scholars mention ‘bottom-up’ Europeanisation, few actually conduct research in this area – 
perhaps because it is difficult to demarcate such research from integration perspectives. One 
exception is Börzel (2002), who, in an article attempting to link bottom-up and top-down processes, 
examines MS strategies to ‘up-load’ their policy preferences to the EU level through the policy 
making process, to ease the ‘down-loading’ of the policies once they have been adopted at the EU 
level and require implementation in national policy systems. From Börzel’s work and 
considerations from integration theory in general, it is clear that integration processes and 
Europeanisation processes do not fall neatly into clearly separated categories. However, most 
scholars demarcate their study to focus on the ‘top-down’ processes of Europeanisation, which 
might sometimes share aspects with the bottom-up perspective, but which has the clear advantage 
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that it can be theoretically defined as a research field separate from integration studies, and thus 
‘something new’.  
However, the top-down characterisation of Europeanisation has the disadvantage of creating a 
visual understanding of Europeanisation as a one-way arrow of interaction: EUMS. While this 
figure is valid for the basic premise of the approach – that the EU has an effect on the MS – it tends 
to overly simplify the content of Europeanisation processes. Europeanisation is not only a one-way, 
one-off process, but a dynamic and complex interaction involving a range of actors and situations, 
and these are silenced, if Europeanisation is understood simply as EUMS, even if this direction of 
causality is the premise for the ‘top-down’ approach. 
 
‘Top-down’ Europeanisation thus works with EU (or some aspect of it) as the independent variable, 
while domestic impact is the dependent variable. The EU may influence the MS in both a direct and 
an indirect manner (Hix & Goetz 2000), where the direct influence stems from formulated policy 
goals specifying some more or less detailed objective for change in the MS, whereas the indirect 
influence flows through unanticipated channels, for example when domestic actors use EU level 
developments to effect changes at MS level. By far the most research work is done on the direct 
effect of EU instruments on domestic policy and arrangements, usually taking its starting point in a 
specific EU policy, and examining its impact in one or more MS. The domestic impact can be 
analysed focusing on several aspects of domestic arrangements, in policy, politics or polity, where 
again a policy focus is most common (i.e. analysing the legal implementation of EU policy in MS), 
although also polity changes feature frequently. Impacts may also cross-cut the areas of policy, 
politics and polity, e.g. through changes in traditions, ways of doing etc.  
 
2.1.1  Demarcating the scope of the project 
Having moved my way from the broadest possible sense of Europeanisation to more and more 
narrow understandings of the term, it is now time to position this project2. Operationalising the 
1992 Maternity leave directive as the independent variable, and the Danish implementation as the 
dependent variable, this project deals with Europeanisation in an EU perspective, with a top-
down understanding of the EU’s impact on the MS through the formulated policy of the maternity 
directive carrying specific requirements for the MS’ laws dealing with pregnant workers and 
workers recently having given birth. In this sense, the initial focus is on the direct effects of the 
Directive read through changes in Danish law and subsequent contestations of meaning. Other than 
examining legal changes, I will also touch upon domestic impacts relating to the way the Directive 
deals with gender equality and labour market regulation. Referring to the theoretical distinction 
between direct and indirect domestic effects described above, I will maintain that this project deals 
with direct effects, and not indirect ones – as I consider the aspects of the directive relating to 
approaches and ‘ways of doing’ as implicit requirements, but direct none the less.  
Lastly, it is important to mention that the concept of domestic change will in this project be 
understood as the implementation of the directive over time without consideration of outcome. I 
will consider the legal implementation, and I will consider the effect on the ways of doing, for 
example when it comes to gender equality, but I will not deal with whether gender equality has been 
                                                
2 In this paragraph I have marked with bold the words signifying the continuing narrowing down of the concept of 
Europeanisation as the term is understood in this project.  
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improved, whether the protection of the health and safety of working mothers and their children has 
been improved, and the extent to which women actually do use the expanded rights envisioned by 
the directive. Such an impact assessment of the directive is judged to lie beyond the scope of the 
project which needs to be demarcated as much as possible to make it feasible to carry out the 
project design. Examining implementation rather than outcome also relates to the recognition that 
significant difficulties are associated with plausibly establishing causal mechanisms between 
outcome and EU level requirements – which is the prerequisite for framing the observed changes 
within the field of Europeanisation.   
 
This means that Europeanisation for the purpose of this project is understood as processes through 
which EU policies directly impact on domestic arrangements, measured through implementation 
processes. This definition has implications on the range of research which can be considered 
relevant in the realm of this project. The top-down conceptualisation of Europeanisation coupled 
with a policy focus is a very common approach in the EIoP archives, and the most prominent 
articles are to be found within this scope. However, it should be noted that some perspectives are 
cut off, most significantly perhaps research beyond the policy focus, for example changes in 
discourse and political communication or to domestic political systems, or changes arising as 
indirect effects of EU developments.  
 
2.1.2  Setting the variables  
The central claim in the Europeanisation literature is simply that EU matters (Haverland 2005), i.e. 
that developments at the EU level, such as the adoption of directives, cause change in domestic 
arrangements at the MS level. With the EU setting centralised requirements for the MS, it is 
interesting to note that the empirical data does not show trends of convergence: EU matters, but the 
impact is differentiated. The pivotal task for the Europeanisation scholars becomes to theorise 
conditions for this variation.  
 
To address this question one central concept is EU level pressure for change, which in top down 
approaches to Europeanisation is the independent variable. EU level developments which have a 
bearing on the domestic level will in most accounts take the form of policies with ex- or implicit 
goals of changes in the domestic sphere, formulated on the basis of EU competences in a specific 
area, and relating to the theoretical assumptions about which change is possible and how. EU level 
instruments take many forms, from legally binding directives to contact facilitating mechanisms 
like the Open Method of Coordination, acting on the domestic level in several ways.  
 
Another central concept is domestic change, the dependent variable. How does this change occur? 
When? Theoretical assumptions underlie our understanding of change, with subsequent bearing on 
our assessment of various expressions of the independent variable and of the relevance of 
intervening variables. Assumptions about actors, institutions, path dependency, preferences and 
processes of learning and socialisation are central to perspectives on Europeanisation, and theories 
are linked to these assumptions, as will be dealt with in the following section.  
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Having identified both the EU and the MS level (the independent and dependent variables) and the 
main mechanism of interaction, i.e. EU instruments to affect change at the domestic level, it is clear 
that this still does not account for the variation in the domestic impact of particular instruments. A 
consideration of context is obviously necessary, and this is usually operationalised as ‘mediating 
factors’ or intervening variables. Again, the variables take many forms and are closely associated 
with theoretical assumptions underpinning them.  
 
2.2  Explaining the outcome 
In theoretical accounts of Europeanisation, scholars typically explain domestic change with 
reference to two sets of factors: the type of pressure the EU is applying on the MS, and aspects of 
the domestic context. Both are expected to influence the domestic adaptation to the EU, and 
theorised as mediating factors or mechanisms for change they account for the empirical variation in 
impact across the MS. On the basis of these claims about what matters in processes of 
Europeanisation, hypotheses relating the EU to domestic change can be formed.  
 
2.2.1  Type of EU pressure and related mechanisms for change  
2.2.1.1  Typologies of pressure  
In a much cited article from 1999, Knill and Lehmkuhl set up a typology of EU instruments which 
can cause change in the MS, based on three types of EU pressure (labelled ‘mechanisms of 
Europeanisation’). The first mechanism is ‘positive integration’, which involves a ‘model’, 
prescribed by the EU, for the MS to follow. This model will take the shape of specific, articulated 
requirements, which the MS must implement. This type of instrument is found in new regulatory 
policies meant to ‘curb the negative externalities arising from the internal market’ (Knill and 
Lehmkuhl 1999: 2). As examples of policy areas using mechanisms of positive integration, Knill 
and Lehmkuhl mention environmental regulations and policies having to do with health and safety 
at work. The factors explaining the MS’ adaptation to positive integration measures are institutional 
capacity and the ‘goodness of fit’ between EU requirements and existing provisions in the MS. A 
highly developed institutional capacity to implement changes will increase the likelihood of 
successful adaptation along the lines envisioned by the EU, whereas less developed institutional 
capacities will pose obstacles to problem free adaptation. The ‘goodness of fit’ between EU 
requirements and domestic arrangements impacts on Europeanisation in the sense that a case of 
very high misfit between the two levels will lead to non-adaptation of the EU policy in the MS, 
because opposition to a profound change of the status quo will be significant. Non-adaptation is 
also the result of no misfit, since requirements are already fulfilled. In between these end points 
some degree of adaptation is more likely the less pronounced the misfit. The misfit thesis simply 
assumes that the greater the extent of change required in the MS, the more it will be opposed, and 
the less impact it will have. 
 
The second mechanism of Europeanisation is ‘negative integration’, which is found in old 
regulatory policies focusing on creating the internal market, typically through requirements upon 
the MS to liberalise and deregulate. There is thus no ‘model’, only changed rules of the game, as the 
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domestic opportunity structures are changed when arrangements deemed to distort the market are 
abolished. Domestic change is the result of actors using the new strategic options, and greater 
alteration is likely the more the strategic positions of the relevant actors have shifted.   
 
Knill and Lehmkuhl name the third and final mechanism of Europeanisation ‘framing integration’. 
This is found in policy areas where the EU is only able to formulate ‘vague and symbolic policies’ 
(Knill & Lehmkuhl 1999: 3), usually due to lack of competences to regulate in a hierarchical 
manner. Framing integration aims at reform by altering the beliefs and expectations of relevant 
actors in a way to facilitate the envisioned changes. The extent of change observed in the beliefs 
and expectations of central actors is the explanatory factor in accounts of domestic change. EU 
policies can influence this by providing legitimacy to domestic actors supporting reform, or by 
providing solutions to experienced problems, and thus convincing domestic actors of the viability of 
reform. 
 
From the above claims a number of hypotheses become apparent:  
- H1a, K&L, positive integration, misfit: If the type of EU pressure is positive integration, 
then cases of complete misfit or complete fit between EU requirements and MS existing 
arrangements will lead to non-adaptation. In between, higher degrees of fit will lead to 
greater adaptation. 
- H1b, K&L, positive integration, institutional capacity: If the type of EU pressure is 
positive integration, cases of high domestic institutional capacity to implement will lead to 
adaptation, whereas low capacity limits the probability of adaptation.  
- H2, K&L, negative integration, opportunity structures: If the type of EU pressure is 
negative integration, then the more the relevant domestic opportunity structures are altered 
to favour change, the more likely adaptation is.  
- H3, K&L, framing integration, beliefs: If the type of EU pressure is framing integration, 
then the more beliefs and expectations of relevant actors are altered in a direction of 
favouring change, the more likely adaptation is.  
 
Like Knill and Lehmkuhl, Radaelli has developed a typology of EU pressure in order to account for 
processes of Europeanisation. This typology is presented in an article from 2004, where Radaelli 
takes stock of recent developments in Europeanisation research, and explicitly refers to aspects of 
Knill and Lehmkuhl’s typology, in his description of three types of EU pressure (labelled ‘modes of 
governance’) with relevance for various mechanisms of Europeanisation.  
 
Radaelli explains that the first mode of governance, ‘bargaining and negotiation’, takes place in 
processes of policy formulation, transposition, interpretation and sanctioning. In this sense, 
bargaining and negotiation are found in many stages of a policy process, both before an EU policy 
is adopted at the EU level (policy formulation, e.g. in negotiations in the Council) and after it has 
formally been transposed in the MS (interpretation and sanctions, e.g. in the process leading up to 
infringement cases before the ECJ). In cases of bargaining and negotiation over EU requirements on 
MS, Radaelli claims that change will result from the anticipated reactions of relevant actors. An 
example of change resulting from anticipated reaction during bargaining over policy formulation in 
the Council, could be that a MS, anticipating the forthcoming requirements arising from a directive 
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under negotiation, enacts some changes to that effect, even before the change is articulated as a 
demand from the EU. 
 
The second mode of governance is ‘hierarchy’. In cases of hierarchical governance the EU simply 
rests on the fact that the Union in some areas has competences to demand changes in the domestic 
arrangements, either though positive or negative integration. If hierarchical governance operates 
through positive integration, the relevant variable determining adaptation is the degree of fit – 
precisely as is the case in Knill and Lehmkuhl’s framework. If hierarchy operates through negative 
integration, it is the MS’ capacity to engage in regulatory competition which determines the 
likelihood of adaptation. This is very similar to the factor of explanation invoked by Knill and 
Lehmkuhl (the strategic position of relevant actors), since actors’ strategic position depends on their 
capacity to engage in regulatory competition.  
 
‘Facilitated coordination’ is the third mode of EU governance in Radaelli’s typology, which seems 
to parallel Knill and Lehmkuhl’s ‘framing integration’, in that it is found in areas where EU has 
limited competences, and thus opts for soft law instruments. As the mechanism of change Radaelli 
identifies processes of learning. Radaelli’s ‘modes of governance’ thus overlap significantly with 
Knill and Lehmkuhl’s ‘mechanisms of Europeanisation’, and the derived hypotheses will be very 
similar, given which I will not repeat them. However, some aspects do differentiate the two 
frameworks: firstly, Radaelli’s addition of ‘bargaining and negotiation’ as a type of EU pressure, 
sometimes causing domestic change through anticipated reaction; and, secondly, that Radaelli’s 
framework specifies the mechanism of change in cases of soft law policies to be processes of 
learning, where Knill and Lehmkuhl simply talk of changes in beliefs, without much clarification of 
how this might happen. However, learning should probably not stand alone as the explanatory 
factor, since e.g. socialisation and persuasion may also play a role.  
 
Considering the overall overlap between the two sets of arguments, only one hypothesis can be 
derived from Radaelli’s article which is significantly different from Knill and Lehmkuhl’s typology. 
This is the addition of the type of EU pressure Radaelli calls bargaining and negotiation:  
 
- H4, R, bargaining and negotiation: If the mode of governance is bargaining and 
negotiation, the mechanism of change is anticipated reaction. 
 
2.2.1.2  Adding the new institutionalisms  
In Europeanisation theory, it is not common to pay much attention to theoretical assumptions 
underpinning the claims made about Europeanisation. A clear exception is an important article by 
Börzel and Risse from 2000, where theoretical assumptions come to the forefront, as the authors 
analyse how various assumptions yield different versions of relevant intervening factors in 
Europeanisation processes. Börzel and Risse describe how mediating factors – understood as actors 
and institutions – respond to the pressure arising from the EU, and how rationalist choice 
institutionalist assumptions produce one set of factors and sociological institutionalist assumptions 
produce another.  
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The insitutionalist turn occurring in the 1990’s blurred the distinction between actor and institution-
centred approaches in the social sciences, as broader understandings of institutions became popular 
and conceptions of change were affected. When the dichotomy between agency and structure 
eroded, “[w]hat remains are differences not just in relative weight given to institution or actor 
centred explanations, but also in how institutions are defined, and how the behaviour in institutions 
is thought to be motivated” (Hix and Goetz 2000: 18)3. Rational choice institutionalism (RCI), 
sociological institutionalism (SI) and historical institutionalism (HI) operate with different 
definitions of institutions and different accounts of change. The various approaches are visible in 
much Europeanisation research, but in Börzel and Risse’s case the inspiration is explicit, and 
illustrates well how theoretical assumptions about structure and agency influence the hypotheses we 
derive. Börzel & Risse explain how an RCI perspective on Europeanisation will focus on how EU 
pressure creates new opportunities for and constraints on relevant actors, thus influencing their 
ability to pursue their interests. Actors’ preferences are presumed fixed, and change is presumed to 
occur when the power balance between actors preferring change and actors preferring the status quo 
shifts in the favour of change. In this view agency is key, and there are few limitations on powerful 
actors. However, in Börzel and Risse’s view, two mediating factors pose structural limitations on 
the capacity of actors to react to the EU pressure: the existence of veto points and the existence of 
formal institutions, which can provide resources. Veto points in the domestic decision making 
process provide actors with entry points to block unwanted changes, and thus a high number of veto 
points will lead to problematic conditions for change arising from EU pressure, whereas few veto 
points eases the process. If pro-change actors have access to resources from supportive formal 
institutions this will obviously also help tip the power balance in their favour.  
 
Whereas actors in the RCI account of Europeanisation act according to a ‘logic of 
consequentialism’, a ‘logic of appropriateness’ dominates behaviour in the SI approach4. In this 
view Europeanisation becomes an account of how EU level developments can cause an 
internalisation at the domestic level of norms and traditions arising from the EU, through processes 
of socialisation, learning and persuasion. Actors’ preferences are the results of their norms and 
traditions, which might be difficult to change, but which are not fixed. This is neither a very 
structural nor a very agency oriented approach, although SI accounts frequently stress that norms, 
beliefs, traditions etc. are deeply set and not easily malleable institutions. Börzel and Risse identify 
two sets of mediating factors which influence the likelihood of a change in norms or beliefs: the 
existence of ‘change agents’, and the existence of informal institutions which are ‘conducive to 
consensus building’. Change agents can take the shape of epistemic communities or advocacy 
networks, both with a more or less authoritative position in opinion making, and thus both with the 
ability to affect other actors’ beliefs and norms (epistemic communities more so that advocacy 
networks)5. The existence of informal institutions, e.g. political culture, facilitating consensus 
building and cost sharing can aid change by creating an environment where argumentation, 
learning, compromise and socialisation are part of the culture of decision making, thus making 
change in beliefs more common.   
                                                
3 For an overview of the claims made by the central institutionalist approaches, see Annex 1. 
4 The conception of various ‘logics’ associated with the institutionalisms is developed by March & Olsen 1998.  
5 Epistemic communities are defined as “networks of actors with an authoritative claim to knowledge and a  normative 
agenda”. Advocacy networks are “bound together by shared beliefs and values rather than consensual knowledge”, 
appealing to shared norms to persuade others to reconsider their preferences (Börzel & Risse 2000: 9). 
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Börzel and Risse stress that RCI and SI explanations are not mutually exclusive, but might for 
example describe different aspects of EU pressure.  
 
Only RCI and SI feature in Börzel and Risse’s analysis, thus leaving the third widely considered 
insitutionalist approach, historical institutionalism, out. HI might initially seem an unlikely match 
for Europeanisation, since the latter is understood as processes of change while the former is 
commonly criticised for best accounting for stability, but HI does provide a convincing perspective 
on mediating factors by stressing the importance of crisis as a condition for change as well as other 
historical factors creating windows of opportunity – points which are frequently noted in 
Europeanisation literature. To elaborate somewhat on this perspective, it is a logic of path 
dependence which dominates HI, and thus Europeanisation, in an HI view, simply becomes rather 
unlikely. This seems a useless starting point for most research on Europeanisation, which is 
primarily interested in the concept of domestic change. However, the concepts of infringements and 
non-compliance (as empirical manifestations of stability) are not foreign to the Europeanisation 
literature, and a few scholars focus exclusively on the lack of change (e.g. Panke 2007). In such 
accounts, path dependence, along with interests and norms, can be valid as the central theoretical 
explanation. As noticed above, it should also be remembered that HI does allow for change in some, 
rare cases, most notably by accounting for the role played by ideas and major crises.  
 
Taking as the starting point the theoretical assumptions of the new institutionalisms, another set of 
hypotheses can be derived. Börzel and Risse (2000: 2) formulate RCI and SI based hypotheses in 
the article6, while the HI related hypothesis is derived deducting from general HI theory. All 
hypotheses offer a description of the process of Europeanisation.  
 
- H5, B&R, RCI, distribution of resources: “The logic of rationalist institutionalism 
suggests that Europeanisation leads to domestic change through a differential empowerment 
of actors resulting from a redistribution of resources at the domestic level.”  
- H6, B&R, SI, norm internalisation: The logic of sociological institutionalism “suggests 
that Europeanisation leads to domestic change through a socialisation and collective 
learning process resulting in norm internalisation and the development of new identities”  
- H7, HI, path dependence: The logic of historical institutionalism suggests that 
Europeanisation will rarely lead to domestic change because of the path dependence of 
domestic institutions. For Europeanisation to lead to domestic change, the emergence of 
major new ideas or a significant crisis must occur to break with the path dependence.  
 
 
From the account of the impact of various institutionalist approaches on accounts of domestic 
change, it becomes clear that these theoretical assumptions underlie and can help explain also Knill 
and Lehmkuhl and Radaelli’s frameworks of Europeanisation (a point which is also noted by 
Featherstone 2003). Recall that a high degree of misfit between requirements and the status quo was 
said to lead to non-adaptation in both Knill and Lehmkuhl and Radaelli’s account of EU pressure 
using policies of positive integration – this clearly rests on HI’s concept of path dependence. The 
                                                
6 It should be noted that Börzel and Risse set the mechanisms through which change occurs, but that they only 
implicitly set the conditions for change to occur.  
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explanation of negative integration policies causing change through shifts in the strategic positions 
of actors rests on assumptions matching with RCI, while soft law instruments as an attempt to alter 
the beliefs of relevant actors can be aligned with SI. Radaelli’s governance through bargaining and 
negotiation also rests primarily on RCI assumptions. The important conclusion to draw from these 
observations is that institutionalist theory is a relevant key to understanding Europeanisation 
research, its implicit theoretical assumptions and the mechanisms which relate the concepts of 
pressure and change.  
 
2.2.2  Aspects of domestic context and related mechanisms 
for change 
2.2.2.1  Veto players  
The concept of veto players features quite prominently as a mediating factor in Europeanisation 
literature’s explanations of variation in MS implementation patterns, as in Börzel and Risse’s RCI 
inspired theory mentioned above. Within Europeanisation literature, the theory of veto points is 
most commonly linked to an article by Haverland from 2000. MS have the obligation to ensure 
implementation of EU policies (article 10 EC), and thus the government in each MS is the primary 
(potential) obstacle to implementation. However, in the implementation process governments may 
be required to gain the consent of some actors at certain stages of the process in order to proceed. 
This means that even in cases where national governments are in favour of complete 
implementation, the existence of veto players having the opportunity to block the process can 
complicate, stall or deadlock implementation.  
 
In an article from 2007, Martinsen7 explains how the theory of veto players is Europeanisation 
literature’s version of the theory of decision points, developed by Presman and Wildawski in a 
classic implementation study from 1973. Martinsen finds it important to revisit the original theory 
in order to qualify the claims made by Europeanisation literature, and two points seem particularly 
relevant. The first is that veto players need not be an obstacle to the implementation process just 
because they hold veto power. EU policies may in some cases present a venue to oppose national 
policies or parties, and so veto players can act to support substantive implementation if the 
government opts for minimal implementation of EU policies, or veto players and governments may 
simply agree on the necessity to fulfil EU requirements: 
“The social and material impact of EU policies means that national parliaments as well as 
other stakeholders take an interest in how EU rules are interpreted. As soon as the first 
‘decision point’ in the implementation process has passed, any uniformity that may have 
existed is likely to break down as competing views about ‘correct’ implementation emerge.” 
(Martinsen 2007: 548) 
 
                                                
7 It is relevant to note that Martinsen’s article is not as prominent as the other literature referenced in this chapter. While 
the other articles cross-reference each other, as well as having received plentiful citations in other articles, Martinsen’s 
article is recent, and she has not been as prominent in the debate about Europeanisation, at least on the European level. I 
include this article because I find that it really does qualify the veto player argument, and because it brings about some 
very important methodological reflections on time frame and the process of contestation of implementation processes. 
The fact that Martinsen provides a Danish view on Danish implementation of equality directives makes it even more 
inspiring for this particular project. 
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The second point relates more to methodology than concepts. Martinsen comments that a long term 
perspective is necessary in order to fully discuss the roles played by veto players, as these may not 
manifest themselves in the initial stage of implementation. National actors may bring a case before 
the ECJ for a preliminary ruling on the national implementation of a specific EU directive several 
years after the deadline for transposition, and the same might be the case for infringement 
proceedings. This argument stretches the concept of veto players somewhat, since ECJ cases will 
frequently be initiated by actors who do not hold veto over the implementation process (such as 
individuals or trade unions) and infringement cases are initiated by the Commission. While neither 
satisfies the original definition of veto players, they do have the right to legally contest the 
implementation of EU requirements, and in practise become relevant actors in the implementation 
process, and thus I find Martinsen’s point to be valid. Other than stretching and expanding the veto 
player concept, it is a highly relevant point that the time frame for studies considering 
implementation can be expanded beyond the date of official transposition. In the longer time 
perspective governments have less control over the implementation process, as they cannot fully 
control contestation of scope and application, for example through the courts. 
 
From the above, a hypothesis about veto players in Europeanisation can be derived on the basis of 
Haverland’s article, and another hypothesis appears in Martinsen’s article, although it is not 
possible to set any parameters for any specific outcome in the latter case.   
 
- H8, H, veto players: The higher the number of veto players in the implementation process, 
the lower the likelihood of full implementation.  
- H9, M, veto players: Veto players can both aid and obstruct implementation in a process 
over time.  
 
2.2.2.2  Typology of the domestic context  
In an interesting large scale qualitative research project, conducted in the early 00’s, on the 
transposition of six EU labour law directives in all 15 MS of the Union at the time, a research team 
with the participation of Falkner attempted to get a solid empirical basis for testing some of the 
main claims of Europeanisation research8. How these claims fared against empirical data will be 
discussed below. For now, it is relevant to note that Falkner et al, in an article from 2007, approach 
the explanation of the variation of Europeanisation patterns with an exclusive focus on the domestic 
sphere by creating a typology of different domestic ‘worlds’ associated with various national 
political cultures.  
 
Working with the qualitative data arising from the 90 separate cases, Falkner et al found a pattern in 
the implementation records of different MS, from which they developed a typology of three 
‘worlds’ of compliance. In the ‘world of law observance’, both political and administrative actors 
prioritise timely implementation of EU requirements over possible domestic concerns due to a 
general culture of compliance. In this world the Nordic MS DK, SE and FI, with good 
implementation records, are placed. In the ‘world of domestic politics’ the MS’ reaction to EU 
requirements is based on a cost benefit analysis of the single case. Various domestic responses are 
                                                
8 See for example Falkner 2003, and Falkner et al 2004 and 2007.  
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the result of the given number of veto players and of political ideology. Political actors do not place 
high importance on compliance duties and there is a general accept of non-compliance. A broad 
range of MS with mixed implementation records are placed in this group: AT, BE, DE, IT, IE, NL, 
ES and UK. In the final ‘world of neglect’ both political and administrative actors are not concerned 
with implementation obligations. Requirements are met with inactivity due to administrative 
traditions of general bureaucratic inertia. In this group we find FR, EL, LU and PT, all with poor 
implementation records.  
 
In the perspective of Falkner et al, EU requirements translate into domestic impact via mediating 
factors of national politics and administrative traditions. Three hypotheses about these relations are 
set up in the article (Falkner et al 2007:15): 
 
- H10, F, law observance, culture of compliance: “If a country belongs to the world of law 
observance, transposition will typically proceed in a dutiful manner for both administrators 
and politicians act according to a culture of respecting the rule of law. This cultural factor is 
hence crucial in explaining outcomes since it usually overrides other variables both from the 
political and from the administrative sphere.”  
- H11, F, domestic politics, cost-benefit: “If a country belongs to the world of domestic 
politics, the transposition process will be typically characterised by political negotiations 
between parties and interest groups, sometimes leading to swift adaptation and sometimes to 
resistance. Veto players and political ideology are therefore the crucial variables to look at.” 
- H12, F, neglect, administrative inertia: “If a country belongs to the world of neglect, the 
typical process pattern will be long phases of inertia, as the administration does not even 
initiate the transposition process properly. Non-transposition will be the typical outcome, at 
least until Commission intervention may serve as an external trigger. Administrative 
interests and traditions hence explain most problems in this cluster of countries.”  
 
The fact that Falkner et al create a typology of exclusively domestic factors relevant to 
implementation must be seen in the light of the fact that even if the study examines a total of six 
different EU requirements, all fall into the same category of EU instruments, directives. Since it is 
an empirically informed typology, it cannot necessarily be claimed that the theory is valid on other 
EU instruments, even if Falkner et al have formulated the hypotheses in a general manner.  
 
2.3  Critical perspectives  
While I have discussed some points of critique along the way, there are two major general issues 
which are very frequently raised against Europeanisation literature, and which deserve a more 
thorough discussion: one is that Europeanisation theories are rarely universal in nature, and the 
second is that few Europeanisation studies check for counterfactuals.  
 
From the previous section it is already clear that few of the propositions forwarded by the literature 
claim universality. Looking at the hypotheses, several set limits for the scope of application, e.g. by 
saying “If the type of EU pressure is…” or “If a country belongs to the world of…” There is no 
shortage of conditions for the validity of the claims, and thus no grand theory of Europeanisation 
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appears. However, two theories feature prominently across most of the separate domains: the 
goodness of fit thesis and the veto player thesis.  
 
Since most Europeanisation studies focus on the domestic responses to EU requirements, they take 
as their starting point an EU policy, and make the logical conclusion that a misfit between EU 
requirements and domestic arrangements is a necessary condition for domestic change to result 
from the pressure. There simply is no pressure for change, if there is no misfit, either in terms of 
legal rules or of institutional traditions (or policy and institutional misfit, in the words of Börzel and 
Risse 2000). Several scholars have tried to qualify the goodness of fit thesis. Börzel and Risse 
(2000: 5) write, that while misfit is a necessary condition for change, it is not a sufficient condition: 
“Policy or institutional misfit […] is only the necessary condition for domestic change. Whether 
misfits produce a substantial effect at the domestic level, depends on the presence of some factors 
facilitating adaptation as the sufficient condition of domestic change.” We see a similar drift in 
Radaelli’s use of goodness of fit, when he states that goodness of fit is a relevant thesis only in 
cases where a European model for change exists, i.e. in cases of positive integration. Commenting 
on Radaelli’s point, Featherstone (2003: 17) writes: “It is tempting to see Radaelli’s contribution as 
a refinement of the goodness of fit perspective, rather than a refutation.”  This is in fact the case for 
most scholars, who perhaps find it both difficult and irrelevant to shed the goodness of fit thesis 
given that their studies are most often centred on EU policy as an agent of change9.  
 
One exception is Falkner et al, who set out to test the misfit thesis, and end up labelling it a “very 
rarely true theory” (Falkner et al 2007: 13). Of the 90 cases examined the hypothesis is supported in 
37% (i.e. cases of high misfit leading to no implementation), whereas 25% yield results contrary to 
the hypothesis (cases of low misfit but problematic implementation or high misfit but smooth 
implementation). In the rest of the cases the degree of misfit is somewhere in the middle, for which 
the goodness of fit thesis has no concrete prediction of outcome, according to Falkner et al (2007: 
3): “[…] a significant share of our cases (38% altogether) is located in the area of medium 
adaptational pressure, from which no clear expectations may be derived from the hypothesis. This 
means that the misfit hypothesis is not relevant for a significant part of empirical reality.” I would 
contend that the goodness of fit thesis does prescribe an outcome for medium levels of misfit, 
although only in relative terms, in the sense that the higher the misfit the more problematic the 
implementation, which also seems to be the general argument of Knill & Lehmkuhl. If Falkner et al 
had followed this understanding, the hypothesis might have fared better in the 38% cases they 
consider out of the scope of the thesis. However, the value of Falkner et al’s critique is that it 
questions the basic rationale underlying the goodness of fit thesis – that politicians and bureaucrats 
defend the status quo – and find it not supported by the data. For example, they find cases where 
even low degrees of misfit are met with much opposition, and cases where instances of high misfit 
receive more attention and are thus dealt with swiftly as a response to this pressure. On this basis 
HI’s presumption of “sticky” institutions constrained by path dependence can also be questioned.  
 
Falkner et al also test the veto player thesis, which fares better than goodness of fit and is described 
as a “sometimes true theory”, valid within certain scope conditions (i.e. in the ‘world of domestic 
                                                
9 Examining EU policy provides a simple way to compare EU requirements and MS arrangements and facilitates a 
focus on fit.  
 20 
politics’). The conclusion is that Europeanisation theories are “only sometimes true” – which is 
what is usually referred to as middle range theories.   
 
Other than the applicability of its claims, Europeanisation literature is frequently criticised for 
overemphasising the explanatory power of the independent variable, the EU pressure for change, by 
not testing other possible factors of explanation behind the observed change, for example general 
processes of globalisation. The use of counterfactuals can take several forms, for example mentally 
hypothesising the absence of the relevant EU pressure, or by using control cases such as non-EU 
MS or policy areas without EU competences (Haverland 2005).  
 
2.4  Summing up methodological perspectives 
– building a theoretical framework  
Taking its starting point in the claim that ‘EU matters’, this project deals with EU level 
developments and domestic change. In the beginning of this chapter Europeanisation was defined 
for the purpose of this project as processes having to do with the direct impact of EU policies on 
domestic change in the form of implementation. The respective demarcations are presented in 
Figure 1 below. 
Figure 1: Demarcating the concept of Europeanisation 
 
 
With processes of Europeanisation being the central topic of investigation, the independent variable 
is EU pressure for change, in this case the 1992 Maternity directive, and the dependent variable is 
the domestic impact, here Danish implementation of the directive.  
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To link EU pressure and domestic impact and account for variation in the dependent variable, 
Europeanisation literature sets up a range of mediating factors, from which can be derived a list of 
hypotheses defining the relation between the independent and dependent variable.  
 
The 12 hypotheses presented in this section show some of the variation in the field of 
Europeanisation theory, but also some overlap in terms of concepts, such as misfit, veto players, 
resource distribution and norms. The major methodological problem with using these hypotheses on 
a case is that some set conditions for specific outcomes (most specifically those dealing with misfit, 
veto players and culture of compliance), while others theorise different mechanisms of change. This 
is a distinction which Radaelli might describe as the difference between Europeanisation as 
something that explains and Europeanisation as something to be explained (Radaelli 2004).  
 
From the hypotheses a theoretical framework for approaching Europeanisation appears. The 
independent variable, EU pressure, takes several forms, according to the type of instrument adopted 
by the EU in a given case: positive integration; negative integration; framing integration/ facilitated 
coordination; and bargaining and negotiation. For the dependent variable, domestic impact, the 
empirically informed theory has shown that an expectation of a homogeneous outcome across MS is 
unfounded. Instead, varying degrees of change across MS should be expected, as well as change 
along different dimensions, e.g. in terms of policy, polity and politics. This variation is the result of 
a range of mediating factors interacting with the different types of EU pressure. It should be noted 
that I exclude the variation in the independent variable from the mediating factors, because this 
project takes it starting point with one specific expression of EU pressure, meaning that variation in 
EU instrument is not an option – rather, the typology of EU pressure serves to describe the 
mechanism of Europeanisation related to the EU instrument under investigation.  
As factors relating the independent and dependent variables, these mediating factors have a 
predictive potential, and working with these, Europeanisation theory becomes something which 
explains. At the same time, the theory discussed in this chapter raises views which are descriptive of 
the processes of change, e.g. by using the new institutionalisms to describe mechanisms of 
Europeanisation as working through either resource distribution or norm change. Working with 
these, Europeanisation becomes something to be explained. I find this perspective to be a useful 
frame for discussing both the nature of the EU pressure and the mechanisms involved in the 
domestic reply.  
 
In more concrete terms the theoretical framework developed here rests on the definition of 
Europeanisation adopted. Defining Europeanisation as the direct impact of EU policies on domestic 
arrangements sets the variables on the EU and MS levels. The theoretical framework operating 
within this understanding focuses on the claims outlined in Box 1. 
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Box 1: Central features of the theoretical framework10 
 
 
In the present chapter we have also been presented with the view that a time perspective beyond the 
deadline of transposition is necessary to grasp the full contestation of the implementation process, 
which will be kept in mind when approaching the case by including in the discussion aspects of a 
delayed Danish response along the lines suggested by Martinsen. The critique of Europeanisation as 
middle range theory will be kept in mind, and reflected on by the end of the report. The need for 
counterfactuals will be raised, but time and space does not allow for any real inclusion of one or 
more additional cases in this project.  
                                                
10 This framework builds on some central scholars in the field, but should not be considered a comprehensive view of 
the claims made by the literature. 
 
1. Examining the instrument of the EU aiming at domestic change 
 
The theory of Knill & Lehmkuhl and Radaelli can be used to classify the instrument, where each 
type of pressure is associated with a specific mechanism of change.   
 
Type of instrument  Mechanism of change 
Positive integration Degrees of misfit Hierarchy 
Negative integration Shift in power balance  
Facilitated coordination/ framing integration Learning, socialisation, persuasion  
Bargaining and negotiation Anticipated reaction  
o This may account for variation across policies/ instruments, but not across MS, as the 
instrument acts evenly on all MS.  
o In the present project, dealing with a single case only, the theorisation of the type of 
EU instrument is used to offer explanations of the mechanism of change at work as 
well as the theoretical assumptions underpinning the claims, as developed by Börzel 
and Risse. 
 
 
2. Examining the domestic context 
 
The theory of Haverland, Falkner and others can be used to predict domestic outcomes in specific 
cases. 
 
Theory Domestic context Domestic outcome 
Misfit thesis The higher the misfit… …the lower the adaptation 
Veto player thesis The more veto players… …the lower the adaptation 
If world of compliance… …adaptation 
If world of domestic 
politics… 
…adaptation or non-
adaptation according to 
preferences 
Culture of compliance  
If world of neglect… …non-adaptation  
o This can account for variation across MS, as well as across policies. 
o In the present project, the theorisation of aspects of the domestic context is used to 
offer predictions of the outcome in the given case.  
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3. Europeanisation of the maternity 
directive in Denmark  
 
3.1  Introduction  
The maternity directive (92/85/EEC) was the first European directive regulating pregnancy and 
maternity rights and obligations, but it was not revolutionary in the changes it introduced. The EU 
equality directives11 had been applied by the ECJ in pregnancy related cases for some time, giving 
rise to rights for European women in EU law. At the MS level, public provisions concerning 
pregnancy and maternity have been developed since the late 19th century. Thus, European women 
were already covered to some extent, and certainly Denmark was not considered a laggard on this 
issue. This chapter deals with the changes which were brought about by the maternity directive after 
its adoption in 1992 and deadline for implementation in 1994, drawing throughout on the theoretical 
framework developed in the previous chapter. The directive will be discussed as an example of EU 
pressure for change in the MS, and the Danish response to the directive before and around the time 
of adoption and official implementation will be addressed, followed by a discussion of the role 
played by the various mediating factors in the Danish case. Finally, the possibility and possible 
significance of a delayed Danish reaction to the directive will be raised and discussed, by paying 
special attention to cases before the ECJ. The explanatory potential of the theoretical claims will be 
evaluated throughout. But first, some notes on regulation of pregnancy and maternity in general.  
 
It is important to understand that a policy on maternity cannot be seen simply as a concern for 
women’s restitution after birth, or the need to ensure protection of women as workers in the case of 
pregnancy. Maternity protection has evolved in a context where many other factors were at the 
forefront, and several still feature in discussions about maternity policy today, for example concerns 
over the quantity and quality of the population, or the role of public policy in reinforcing norms  
(such as those related to gender) (Bock and Thane 1991). This means that maternity policy may be 
read only in terms of the specific provisions it entails, the rights and duties it confers, but that it can 
also be read in broader terms as having significant implications for many aspects of society. The 
reactions to proposals of new regulations regarding maternity will thus always be shaped by the 
implications the policy might have on other areas, some of which are very private and many of 
which touch a very broad part of the population. To sum up: pregnancy and maternity policy 
reaches substantially broader than the medical concerns for healthy and safe restitution after birth. 
This is an interesting dimension to the maternity directive, adding to the reasons for choosing this 
case as described in chapter 1.  
 
I will not dwell on the development of leave systems (see for example Ziegler & Frank 1988, Bock 
& Thane 1991, Gaulthier 1999, Hantrais 2004), but simply state that the discourse surrounding 
pregnancy and maternity policy has frequently shifted in time and across countries. Some of the 
                                                
11 Particularly the Equal Pay directive (75/17/EEC) and the Equal Treatment directive (76/207/EEC) from 1975 and 
1976 respectively.   
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motivations in play have been the prohibition on work to protect the health of the mother and child; 
prohibition on work to protect traditional gender norms; the right to leave to protect women in the 
workforce; giving women rights as workers to increase the female workforce; and provisions based 
on concerns for gender equality. According to Guerrina (2005), a marked shift has occurred in 
recent policy discourse from equal opportunities to work-life balance. While it is clear that a 
multitude of concerns surround policy in this area, the 1992 Maternity directive rests only on article 
137 EC (then 118a), which provides that “the Council shall adopt, by means of directives, minimum 
requirements for encouraging improvements, especially in the working environment, to protect the 
safety and health of workers” (Directive 92/85:1), meaning that health and safety concerns must be 
the rationale behind the provisions of the directive12.  
 
3.2  Directive 92/85 as an instrument of change  
Before the adoption of the maternity directive in 1992, existing provisions of EU law had several 
times been interpreted by the ECJ to be relevant for the protection of pregnant women or women 
recently having given birth13. Article 141 EC and derived legislation had given rise to maternity 
related rights particularly connected to women’s employment. The 1992 directive formalised these 
rights and expanded them both in areas covering women’s right to non-discrimination in 
employment and specific protection of women derogating from the principle of equal treatment. On 
the legal basis of article 137, the directive was adopted as the 10th directive under the 1989 
framework directive on working conditions (directive 89/391). The central requirements are 
summarised in Table 3. 
 
Table 3: Central provisions of the maternity directive 
Article 4 Employers shall undertake a risk assessment of the 
working environment, considering a non-exhaustive 
list of prohibited agents, processes and working 
conditions provided as an annex to the directive, to 
determine whether pregnant or breastfeeding 
workers may be at risk of exposure. 
Article 5 
 
If the assessment reveals a risk, employers shall 
take measures to ensure that risk is avoided, by 
adjusting the working conditions/ hours of the 
relevant employee, by moving the employee to 
another job, or by granting leave.  
Article 7 
 
MS shall ensure that workers are not obliged to 
perform night work during their pregnancy and for 
period following birth to be determined by MS. 
 
This must entail the possibility of transfer to daytime 
work, or, where this is not feasible, granting of leave.  
Article 8 
 
MS shall ensure that workers are entitled to a period 
of continuous maternity leave of at least 14 weeks 
before and/or after birth. 
                                                
12 In contrast, The Commission’s proposal for a new maternity directive replacing directive 92/85 (currently under 
negotiation in the European institutions) refers to two legal bases: article 137 and 141 (on gender equality). 
13 ECJ cases on maternity issues before the implementation of the maternity directive: Hoffmann (C-184/83); Dekker 
(C-177/88); Hertz (C-179/88); Speybrouck (T-45/90); Habermann-Beltermann (C-421/92); Webb (C-32/93); Gillespie 
(C-342/93) (Andersen et al 1999: 1).    
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At least two weeks before and/or after birth must be 
compulsory.  
Article 9 
 
MS shall ensure that workers are entitled to time off, 
with pay, for ante-natal examinations. 
Article 10 
 
MS shall ensure that dismissal of a worker is 
prohibited from the beginning of the worker’s 
pregnancy to the end of maternity leave, save in 
exceptional cases not connected with their condition.  
 
If a worker is dismissed during the mentioned 
period, the employer must cite substantiated 
grounds in writing.  
 
MS shall protect workers from the consequences of 
unlawful dismissal.  
Article 11 
 
MS must ensure that during maternity leave, the 
worker must be entitled to an adequate payment/ 
allowance. 
 
The payment/ allowance is adequate when it is 
equal to or above the allowance gained in cases of 
illness. 
 
MS may make the payment/ allowance conditional 
on some eligibility criteria, but no requirement of 
previous employment exceeding 12 months.  
Article 14 The deadline for introducing the necessary 
measures to comply with the directive is set to be 
two years after adoption, i.e. October 1994.  
 
 
Following Knill & Lehmkuhl’s typology, the maternity directive is an example of an instrument of 
positive integration, as it specifies a model for the MS to follow, by setting minimum requirements 
in very specific terms. At the same time, it is a clear instance of what Radaelli calls hierarchical 
governance, simply because it is a directive: in the given area, the Commission has competence to 
initiate EU level regulation, and the adopted requirements have direct effect in the MS. Some 
aspects of governance though bargaining and negotiation could also be at stake, for example in the 
adoption stage and through cases before the ECJ. However, since government strategies in the 
Council and when addressing ECJ cases fall outside of the scope for empirical investigation in this 
project, the possibilities of anticipated reactions will not be raised further in this report.  
 
Given that the directive works through a hierarchical mode of governance specifying a model to be 
followed, opportunities for learning and norm transfer from the EU to the MS level are in the 
background – the EU simply relies on its competence to set the rules. But whereas the mechanisms 
of change associated with SI fall into the background, the RCI approach to change seems 
applicable. When an area is regulated through a directive carrying the threat of sanctions in case of 
non-compliance, the cost of the status quo is raised. When the cost of non-compliance increases 
through the potential imposition of sanctions, utility maximising actors will be more likely to 
implement the required changes. The directive also shifts the power balance between relevant 
actors, when the resources of pro-change actors are increased. Danish actors favouring extension of 
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maternity rights along the lines proposed by the directive will have an increasingly legitimate cause 
when their wishes are echoed by the EU, and the balance tips in their favour again when the 
directive grants rights which can be claimed before the courts.  
 
Recalling the theories proposed by Knill & Lehmkuhl and Radaelli, the above considerations can 
lead to predictions about the case at hand, most importantly that the implementation of the 
maternity directive in Denmark will be more problematic the greater the misfit between the 
directive’s requirements and the Danish arrangements, and the lower the Danish institutional 
capacity. These predictions will be dealt with when discussing the mediating factors.  
 
3.3  Danish response/ implementation 
To analyse the Danish response empirically, I have researched Danish newspapers from the relevant 
period. This is obviously a strategy with some limitations, but few (if any?) scholars have 
researched the topic, and many useful sources are not publicly available – for example I have only 
been able to access few documents from the Market Committee (now “Folketingets 
Europaudvalg”), as records of the meetings were not public at the time and have not since been 
released. Qualitative research would have been helpful, but was considered too time consuming for 
the present project. However, the available sources have provided basis for much interesting 
analysis.  
 
The search of Danish newspapers published in the period from the Commission’s presentation of 
the proposal for a new directive in the Fall of 1990 leading up to the adoption of the directive in 
1992, shows that the (centre-right) government at the time as well as both sides of industry initially 
publicly took a negative liking to the proposed directive, which was more ambitious than the 
adopted version on several accounts. The employer side was more active in its opposition to the 
proposal than the trade unions, but in general the Danish actors echoed each other in their point that 
the directive offers too much protection, in the sense that it will make female workers of 
childbearing age less attractive for employers, and thus harm women’s labour market position – 
detrimental to gender equality and employment rates. A major point of criticism was that the 
directive was too detailed, particularly regarding the annexed list of prohibited agents, processes 
and working conditions. This position was expressed by the government (with backing from the 
Labour Market Committee (“Arbejdsmarkedsudvalget”) and the Equality Council under the 
Ministry of the State (“Ligestillingsrådet”)) in 1990 (Politiken Nov 1990: 6), as well as by some 
trade unions in 1991, for example the Salaried Employees’ and Civil Servants’ Confederation, FTF 
(Berlingske Tidende Jan 1991: 6), and, on the employer side, for example by the Danish 
Confederation of Employers’ Associations in Agriculture, SALA.  
In Berlingske Tidende in October 1991, the chairman of SALA wrote that the list of prohibited 
agents included some which are very common in agriculture, thus in practise excluding women 
from a total of 170.000 jobs in that sector (Berlingske Tidende Oct 1991: 8): the directive prohibits 
exposure to the risk of tularaemia contamination which is found everywhere with animals or animal 
products, and listeria exposure, which is a risk wherever one is in contact with earth/ dirt, cutting off 
women from jobs in farming, dairies and slaughterhouses.  
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Other than excluding women from jobs via the list of prohibited agents, the directive was also 
criticised for adding too many expenses on the employer in the case of a female employee’s 
pregnancy, again detracting from the attractiveness of female labour. In 1991 the Confederation of 
Danish Employers, DA, claims to have calculated that the directive, if adopted in the proposed 
form, would cost Danish employers DKK 500 million a year (Berlingske Tidende Jun 1991: 16). 
The director of the Danish Chamber of Commerce (BKA at the time) wrote: 
“The directive contains obligations resting on the employers alone, such as full pay without 
retribution, if an employer cannot offer alternative employment tasks to a pregnant worker, who 
performs night work or risk prone work. The consequence of these provisions is that the 
employer will be paying for a presumably voluntary pregnancy without any form of 
compensation.” (Berlingske Tidende Sep 1990: 10, own translation14) 
Furthermore, it was held that the directive will negatively affect Danish competitiveness, since 
female labour force participation is higher in Denmark than in most other MS.  
 
In 1991 the Commission revised its position in a somewhat watered down proposal, where for 
example the list of prohibited agents was adapted and the employer’s assessment was redefined to 
take the form of a risk assessment of the concrete situation. Danish actors readily took credit for the 
changes (Berlingske Tidende Jan 1991: 6). But the Danish social partners were not satisfied by the 
extent of the changes, and in the Fall of 1991, for a meeting in the Parliament’s Market Committee 
preceding a Council meeting for the ministers of employment, BKA and SALA submitted negative 
answers to a hearing. SALA repeated its critique of the prohibition on risk of exposure to tularaemia 
and listeria bacteria, and opposed the granting of paid leave for antenatal examinations as well as 
the complete ban on dismissal during pregnancy and maternity leave (UM 1991 bilag 17). BKA 
focused the critique on the additional expenses laid on employers, especially full pay during leave 
(UM 1991 bilag 131). Both urged that Denmark should not support the proposal. At the Council 
meeting for employment ministers in October 1991, Denmark adopted a reluctant position, and 
along with MS such as UK and DE, opposed the proposal of full pay during leave (Berlingske 
Tidende Oct 1991: 3).  
 
Overall, the Danish actors seem to have been reluctant to accept legislation in this area – the 
directive was deemed too detailed and the Commission’s proposal seems to go too far in 
comparison to the Danish interests. The chairman of SALA was very direct in his critique of the 
Commission’s role in the case: 
”The adverse impacts of the proposed directive are even more unacceptable given that the 
necessary protection of pregnant women can be adequately ensured at the national level – such 
as is the case in Denmark – and given that no benefits arise from pan European regulation. The 
principle of subsidiarity should foreclose EC legislation in this area.“ (Berlingske Tidende Oct 
1991: 8, own translation15) 
 
However, the Danish minister of employment declared himself satisfied with the directive when it 
was accepted by the MS’ employment ministers at a Council meeting in November the same year 
(Berlingske Tidende Nov 1991: 8). The directive had by then been amended on several accounts, 
for example to no longer require full pay, but a minimum of what is received on sickness leave, and 
                                                
14 For original quotation see Annex 2, quote 1.  
15 For original quotation see Annex 2, quote 2. 
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the ban on dismissal during pregnancy and maternity leave was diluted, as is seen in the final 
version of articles 11 and 10 of the directive, as referenced above.  
 
While several Danish actors posed critical voices in the period leading up to the directive’s 
adoption, it should be noted that this critique was not very strong in overall terms. The directive did 
not require fundamental changes to the Danish system, and several of the imposed changes already 
existed in Danish legislation. In 1992, Danish social democratic MEP Joanna Rønn stated that the 
Danish Trade Unions were not very interested in the directive: ”I was told by the Danish Trade 
Unions that I shouldn’t bother too much with this directive, because »we’re already covered at 
home«, like they said […]” (Weekendavisen Oct 1992: 4, own translation16).  
 
The Council of Ministers formally adopted the amended version of the directive on the 19th of 
October 1992. Since social issues at the time were not adopted under the co-decision procedure, 
only the Council had the formal right to amend the proposal, with no real role for the EP. The legal 
base of article 137 required adoption by qualified majority, and Denmark voted in favour of the 
directive. UK, which held the presidency at the time and stood outside of the EU’s social 
dimension, and IT abstained from voting (Berlingske Tidende Dec 1992: 7).  
 
Leading up to the deadline for transposition in October 1994, a proposal for Danish legal changes to 
comply with the directive was presented in March of that year, by then under a centre left 
government. The proposed changes were adopted without amendments in May and came into force 
on the first of October 1994 – respecting the deadline. In a report on the implementation, the 
Commission (1999) concluded that Denmark’s implementation of the directive was sufficient. 
 
The directive did not lead to major changes in Danish law, since Danish traditions went further than 
the minimum standards required by the directive, for example by granting a period of maternity 
leave of 28 weeks, which through several collective agreements were paid at full pay. In Denmark, 
maternity is regulated through collective agreements supplemented with provisions in the Salaried 
Employees’ Act (“Funktionærloven”), the Health and Safety at Work Act (“Arbejdsmiljøloven”), 
the Equal Treatment Act (“Ligebehandlingsloven”) and the Benefit Act (“Dagpengeloven”), with 
the maternity directive being implemented through amendments to the latter three laws (Andersen 
et al 2001). The details of Danish legal changes resulting from the maternity directive are described 
in Annex 3. 
 
Because of the Danish tradition of labour market regulation primarily being the responsibility of the 
social partners, the legal provisions on maternity are in practise often supplementary to collective 
agreements, ensuring coverage to workers outside the realm of industrial agreements more so than 
actually setting the standard to be followed. Several aspects of the added protection of female 
workers included in the directive were in fact already reality for large groups of employees whose 
collective agreements included the relevant provisions. This is for example the case with the 
requirement of paid leave for antenatal examinations, which was not an uncommon right in 
collective agreements before the transposition of the directive (Status Apr 1994). This being said, 
Denmark did implement changes as a result of the Directive, and we clearly see the contours of a 
                                                
16 For original quotation see Annex 2, quote 3. 
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process of Europeanisation, where domestic change results from EU pressure – here in the form of a 
hierarchical demand for adaptation, which Denmark timely and correctly complied with, even if 
domestic actors deemed some aspects of the required changes problematic or simply irrelevant.  
 
3.4  Mediating factors in the Europeanisation of 
directive 92/85 in Denmark 
Having already noted that Denmark timely adapted to the requirements of the deadline, even if there 
was some initial opposition, I will now turn to the factors presented in the previous chapter, which 
might have played a role in the Danish response to the directive. Firstly, Haverland’s (and others) 
veto player thesis will be discussed, followed by Falkner et al’s thesis about various cultures of 
compliance. The final bulk of the section on mediating factors will be devoted to the goodness of fit 
thesis, which has some interesting implications in relation to this case.  
 
3.4.1  Veto players  
Adopting a narrow veto player definition, the Danish process of implementing EU directives allows 
only one veto point – when the legal changes have to pass through parliament. Parliament is the 
only actor holding formal veto power over the process. In practise however, the value of this veto 
power is limited, since lack of implementation can result in infringement cases and sanctions, 
making non-compliance less than a viable option; and in practise, other actors play a role as well.  
If we adopt a broader definition of veto players, looking beyond those who hold formal veto, other 
actors with an interest in the case and an outlet for their points of view are relevant. According to 
Falkner et al (2007: 7), with reference to the work of Tsebelis17, Denmark scores relatively high on 
the veto players ranking compared to other MS. This might be related to the Danish corporatism, 
which grants a significant role to the social partners, particularly of course on labour market issues, 
where the social partners are primary legislators in the Danish context.  
 
As veto players in matters of implementation of EU law, the two sides of industry frequently pose 
an obstacle to smooth implementation, because they act protectively of their privileged role in 
labour market regulation in Denmark, and thus aim to counter the tendency of the EU eroding their 
role as main actors in the area. The Danish Confederation of Trade Unions (LO) has traditionally 
been very reluctant to invoke provisions of EU labour law on behalf of their members, even if it 
could help their case – this trend turned only in the 1980’s (Nielsen 2002). Even when LO, as the 
umbrella organisation, showed signs of warming to the EU, smaller member unions continued to 
show opposition, for example by creating the organisation “Trade unions against the Union” 
(“Fagbevægelsen mod Unionen”) in 1991 (Politiken May 1998: 8). Nielsen (2002) notes that the 
Danish trade unions seem to face a dilemma: whether to block EU developments to protect their 
domestic role, or whether to pursue the interests of their members through legal challenges based on 
EU law.  
                                                
17 George Tsebelis is often credited with formalising the veto player concept in political science in his 2002 book “Veto 
players – how political institutions work”, published by Princeton Universty Press.  
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On the basis of the above considerations and the logic of the veto players thesis, it could be 
expected that Danish implementation of EU law related to the labour market would be problematic. 
Since Denmark implemented the maternity directive timely and seemingly correctly, this thesis 
seems to not be supported by the present case. 
 
Turning to the specifics of the dynamics of Danish implementation of the maternity directive, the 
veto player concept does help to qualify the discussion. Before the Council’s adoption of the 
amended directive in 1992, the Danish parliament submitted the proposal to the parliamentary 
Market Committee. The participation of the social partners in this Committee shows a consideration 
of their role in the decision making process, and is a testament to their potential power as veto 
players. In the present case the partners exercised some of their potential to pose an obstacle to the 
proceedings, as both sides initially adopted a protective strategy. The employer side seems to act to 
protect its interests along two lines; both to protect its financial interests by opposing proposals of 
additional costs on the employers; and to protect its position in Danish labour market regulation. 
The quotations in the previous section also make reference to a third interest, i.e. gender equality, 
which probably stands both as a legitimate interest and a way to legitimately stall developments 
adding costs on employers.  
 
The trade unions were significantly more silent on the issue, neither strongly acting to block the 
potential erosion of its position in the Danish labour market, nor acting to back the aspects of the 
directive which might improve the situations of their members. Recalling Martinsen’s points, this 
last option might be an influential way to act as veto players favouring change, by taking advantage 
of EU developments to apply pressure on the domestic status quo. The fact that the trade unions did 
not openly support the proposal is curious, since the directive could on some lines be seen as an aid 
to some of the unions, particularly those with many female members. Of course strengthened rights 
for women can do disfavour to their labour market attractiveness, but the directive also limited the 
employers’ ability to discriminate against women, for example by extending the prohibition on 
dismissal. And although a 1991 paper from the Social Research Institute revealed that more and 
more women were being dismissed while pregnant or on maternity leave – and this paper received 
some media attention (Politiken May 1991: 9 and Nov 1991: 6) – trade unions seemed to not 
connect the situation of their members with simultaneous negotiations on the maternity directive. 
The trade unions’ hesitation to back expansion of workers rights through EU law is probably firstly 
connected to their interest in sustaining the Danish system, and thus supporting the employer side in 
the aim to keep labour legislation within the realm of their mutual cooperation. Also, it should be 
noted that the EU was not very popular in Denmark. It is frequently mentioned that Danish women 
are more sceptic than Danish men, for example in the Danish no to the Maastricht Treaty in 1992: 
had only the men noted, it would have been a yes (Weekendavisen Oct 1992: 4). The potential of 
the EU to improve gender equality in Denmark seems to get limited attention in a country which 
believes itself to be a forerunner in all aspects of the issue. Other actors with an interest in the 
directive, such as various women’s groups, might have abstained from playing a strong role as veto 
players for some of the same reasons. 
 
The role of the social partners as veto players is thus heavily affected by their interest to protect 
their role in domestic decision making – which biases them towards opposing EU expansion in 
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labour law, and acting as obstacles to adaptation. Martinsen’s point about veto players acting to 
assist adaptation therefore does not come into play in the given case. However, this only holds true 
for the period of negotiations in the Council from 1990-92. At the time of Danish implementation, 
the directive was transposed into Danish law smoothly and timely. The social partners come back 
into play as veto players at later stages, testing the domestic implementation of the directive before 
the courts. Such a delayed reaction will be dealt with later in this chapter. 
 
3.4.2  Culture of implementation  
In their typology of the domestic impact, Falkner et al (2007) theorise the importance of domestic 
cultures of implementation as factors mediating the process of Europeanisation. In the study the 
authors place Denmark in the category of MS with a culture of law observance, meaning that EU 
requirements are usually fulfilled correctly and timely due to a preference among both bureaucratic 
and political actors to comply with national obligations under the Treaty. While initially it seems 
that Falkner et al’s thesis holds in the present case, the evaluation of Danish compliance could be 
substantiated. Some sources point out that Denmark in the early 1990’s officially supported the 
expansion of EU competences in social areas, and pushed for the expansion of qualified majority 
voting in the Council on social issues under Maastricht, but acted in practise to stall the process on 
several occasions (Weekendavisen Nov 1991: 4, Politiken Jan 1991: 4). And, as mentioned above, 
the Danish ‘no’ to Maastricht should not be forgotten.  
 
However, it does seem that Denmark mostly acts in compliance with EU requirements. Institutional 
capacity is high and deadlines are generally respected, as it happened in the present case. In the 
previous section it was pointed out that the social partners opposed aspects of the proposed directive 
during the stage of negotiations in the Council, but did not block swift and timely implementation, 
once implementation was due, even if challenges to the existing system remained in the final 
amended directive.  
An example might further support the claim of an existence of a particularly strong culture of 
compliance in DK: in the report on the implementation of the directive (Commission 1999), the 
Commission describes how the directive’s requirement to implement legal provisions on the two 
weeks of compulsory maternity leave was fulfilled in Denmark, but not in Sweden and Finland. 
This is an interesting point, because these three Nordic countries share the tradition of granting 
leave as a right, and not an obligation. Just about all women do take leave in the two weeks 
following birth, which is where Denmark placed the obligatory period, but as a principle obligatory 
leave contrasts with the Nordic tradition. Whereas Sweden and Finland posed resistance to the 
change, by not complying with the requirement, Denmark readily changed the legal provisions. 
Sweden also failed to implement other provisions of the directive, taking the position that they were 
already in place through collective agreements. The same argument might be used in a Danish 
context, but Denmark opted for compliance. Of course Sweden would eventually have to follow, 
but these reactions might be testaments to a Danish culture of compliance, in support of Falkner et 
al’s thesis18.  
                                                
18 Falkner et al’s thesis of a culture of compliance is supported as goes for DK only. Falkner place SE and FI in the 
same category, although regarding the present case it seems there is variation in the responses of the MS of the 
Scandinavian block.  
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3.4.3  Goodness of fit 
Misfit between EU requirements and domestic arrangements is usually considered primarily in 
terms of policy, particularly when examining directives: will the directive require domestic legal 
change? However, norm misfit or misfit between traditions is also relevant, and will provide the 
bulk of the discussion in this section.  
 
3.4.3.1  Policy misfit  
As noted earlier in this chapter, there was no major policy misfit between the maternity directive 
and existing Danish rules. The necessary changes were not high profile changes, as would have 
been the case if the duration of leave had to be extended or maternity allowance raised. In stead, the 
changes dealt with obligatory leave, paid leave for antenatal examinations, substantiated written 
explanations for dismissals and protective measures prohibiting contact with a range of substances 
and work conditions, such as night work (see Annex 3). This adds up to a low degree of policy 
misfit, which is only diminished by the fact that several of the requested changes were already the 
practical reality for many people, through collective agreements or national custom. However, 
negligible policy misfit should not stand in the way of examining the second dimension of misfit. 
 
3.4.3.2  Norm/ tradition misfit  
The differences between EU and Danish traditions in the present case seem to take on two 
dimensions: one is misfit in general terms between labour market regulation in the two systems, 
while the other relates more specifically to differences between traditions in the two systems in the 
field of maternity regulation and gender equality policy.  
 
As we have seen in the discussion of the role of the social partners as veto players, an important 
dimension in the Danish response to the directive is the dissonance between the role played by the 
social partners in Danish and European labour market regulation. Nielsen (2002: 74) has written an 
interesting article on “The Europeanisation of Nordic labour law”, in which she sums up the 
problematic:  
“Nordic labour law has traditionally relied heavily upon collective labour law. In comparison, 
EU labour law is more based on legislation and general principles of law and offers higher 
protection to individuals than Nordic law has traditionally done. Its implementation in Nordic 
law generally favours a shift in the balance between legislation and collective agreements – a 
fact that has aroused criticism that EU labour law is a threat to the Nordic model for labour 
market regulation. This criticism has been particularly strong in Denmark […]”  
Nielsen describes how, in the Nordic tradition, labour law is governed by the social partners, who 
act as legislators (through collective agreements), as judges (by participating as lay judges in labour 
courts) and as the litigators of labour law. In contrast, the EU governs labour law the same way as 
any other policy area, where the social partners have a modest position in the legislative decision on 
labour market goals. Article 138-9 EC opens up for the possibility of inclusion of the social partners 
at European level in the EU legislative process. This allows for the formulation of directives on the 
basis of framework agreements between the partners, as seen with the parental leave directive (on 
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which the European social partners formulated a framework agreement earlier this year). But such 
an agreement still needs to pass through the regular EU channels for adoption, and – more 
problematic from the Danish point of view – the adopted directive will frequently set minimum 
standards, as is the typical approach in social policy, most often working through positive 
integration measures. Across the EU MS, such minimum standards would typically be guaranteed 
through law – but what happens in the case of the Nordic countries, where legal provisions about 
the labour market are not part of the national tradition? The EU has approached the Nordic 
traditions by accepting that directives can be implemented through collective agreements – but they 
must have universal effect19. This means that the challenge to the Nordic labour market tradition 
remains, as union coverage may be high, but some workers and work places are not covered by any 
collective agreements. The practise resulting from this challenge is that labour market directives are 
implemented through legal provisions supplementing the collective agreements, as was the case 
with the maternity directive in Denmark. This accommodative approach is not always acceptable in 
Denmark, as the high profile case of the working time directive (93/104 EC) has shown throughout 
the past decade, where Danish resistance has been strong:  “The harshest opposition to adopting 
implementing legislation came from some trade unions who preferred open non-compliance rather 
than adaptation of the Danish industrial relations model to EU law.” (Nielsen 2002: 54) 
 
Even if the EU legislative process is opening up to inclusion of the partners at the European level in 
the process, and there is some tolerance for implementation through collective agreements at 
national level, a clear challenge to the Nordic model remains, and the Danish social partners seem 
very aware of this. Any directive on working conditions requiring implementation in law is a 
contestation of the role of the social partners in the Nordic labour market traditions. This is also the 
case for the maternity directive, which might not present a major policy misfit, but which does 
require that issues traditionally regulated via collective agreements are guaranteed through law.  
 
The second dimension of the norm misfit involves a second split between traditions in the Nordic 
countries and Continental/ Southern Europe20, this time along the lines of gender policy approaches.  
Several sources mention the existence of two separate traditions in European equality policy, 
roughly distinguishable as a Northern and a Southern European tradition. Andersen et al (1999) and 
Martinsen (2007) describe how the Southern European countries have historically offered a high 
degree of special protection to women through policy, particularly protecting women’s role as 
mothers. The Nordic countries on the other hand have not opted for this type of policy, fearing that 
special protection of women would disadvantage them on the labour market.  
 
These two gender policy approaches are influenced by each side of a central debate in feminist 
theory centring on the concepts of equality and difference (Guerrina 2005). Equality feminism 
stresses achievements in formal equality, obtained by abolishing barriers to women’s participation 
in the labour market – and not by offering special protection to women, since this is contrary to the 
principle of equality. Influences from equality feminist theory are clearly visible in Nordic gender 
                                                
19 This principle is codified in article 127(4).  
20 I will refer to this split in approaches as the Northern vs. Southern tradition, although the Southern tradition covers 
MS other than the strictly speaking Southern ones – actually most outside of Scandinavia. For example, DE is a clear 
example of a MS within this tradition. 
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policy. Difference feminism criticises this approach for accepting that formal equality is achieved 
by accommodating to male rules of the game:  
“Modern law has in fact included women as equal to men, as if women, despite female sexual 
difference, were men. Modern law is therefore (as both theory and history show) completely 
modelled on the male subject and can take in women only by homogenising them with the 
male subject which operates as a basic paradigm.” (Cavarero cited in Guerrina 2005) 
In stead, difference feminism takes the view that acknowledgement of gender difference is 
necessary for female emancipation. In terms of policy this means that women can be singled out as 
a group, and women’s maternal role can be protected as a way to allow for the positive recognition 
of women’s special needs and role. This branch of feminism has clearly inspired aspects of the 
Southern gender policy tradition.  
 
The view of Northern and Southern gender policy traditions on women as a category for policy 
making can be supplemented with the distinction between weak and strong male breadwinner 
models, as presented by Mazey (1998). Mazey writes on gender policy in the MS and identifies two 
sets, both resting on the male breadwinner model predominating across MS, but to varying extents. 
In weak male breadwinner states all adults, both men and women, are primarily defined as workers, 
and policy attempts to facilitate their labour market participation through individualised taxation 
and extensive child care provision. This resonates with the Nordic tradition of focus on women’s 
labour market participation. In strong male breadwinner states married women are primarily defined 
as mothers and dependants, and policy does not provide them with many incentives to work – 
rather, policy protects women’s rights as mothers, as in the Southern tradition.  
 
Although the two European traditions concerning gender policy may not be as easy to distinguish in 
practise as in theory21, it does seem that separate approaches exist in the MS, which may clash when 
the EU formulates a common policy touching on gender issues. Then the interesting question 
becomes whether EU policy straddles the two traditions in place in the MS, or whether it adopts one 
tradition over the other. In an article on the dual role of women as carers and workers in EU law, 
Hervey & Shaw (1998) claim that the ECJ conflates the concepts of maternity and motherhood, for 
example in a ruling in a case from 1983 (Hoffmann C-184/83) where the Court referred to “the 
legitimacy of protecting ‘the special relationship between a woman and her child over the period 
which follows pregnancy and childbirth’” (quoted in Hervey & Shaw 1998: 51). Maternity policy 
may include both provisions granting protection to women as an answer to the needs arising from 
the biological condition of maternity and provisions protecting the institution of motherhood, going 
beyond biological needs for restitution after birth, where the latter will be associated with the 
Southern tradition. Hervey & Shaw’s argument of the failure of the ECJ to separate maternity from 
motherhood indicates that the ECJ is biased towards the Southern tradition of what the Northern 
Tradition would term overprotection of women.  
 
The tendency of a bias in EU law towards offering special protection to women is affirmed by the 
maternity directive. Several provisions of the directive are of a prohibitive nature, introducing a 
prohibition on night work; an extended prohibition on dismissal; a prohibition on contact with 
                                                
21 Morgan (2006) comments that the clusters of MS according to gender policy traditions are not entirely coherent. For 
example, DK and SE have much more in common than FI, where e.g. maternity leave provisions are much longer. Also 
FR straddles the two camps on many accounts.  
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specified substances and conditions; and a prohibition on work for two weeks. All provisions offer 
a protection of women beyond what is common in the Northern tradition. Furthermore, particularly 
for the prohibition on work during the two weeks obligatory leave period, the prohibitive nature of 
this provision introduces a duty on women to take leave, rather than granting a right to this leave. 
This is in clear contrast to the Nordic tradition, where women are assumed fully capable of claiming 
their rights according to their own needs.  
The background to the introduction of the partial ban on night work is interesting in this regard, as it 
clearly identifies the bias of the maternity directive towards the Southern tradition. Previous to the 
adoption of the directive, the ECJ ruled in 1991 (in Stoeckel C-345/89) that a provision banning 
women from performing night work, when no such ban existed for men, was contrary to the equal 
treatment directive (Commission 1999: 9). Such bans were found in BE, EL, IT, PT and FR. In this 
case the Court upheld the principle of non-discrimination as is common in the Northern tradition. 
Contrary to this ruling, the maternity directive derogates from the principle of non-discrimination, 
and introduces a prohibition on night work to protect the mother and child, turning to the Southern 
tradition of gender policy in stead.   
 
It seems that the Danish actors understood this challenge to the existing norms and traditions, 
although not surprisingly without making reference to gender theory. Previous to the directive’s 
adoption, the director of BKA stated that: 
”Not surprising, but most unfortunate, the EC’s proposal for a directive is based on social 
conditions which are atypical for Denmark. The directive is based on southern European 
conditions of poor social coverage and no income maintenance to alleviate the problems 
arising when pregnant workers take leave.” (Berlingske Tidende Sep 1990: 10, own 
translation22).  
Speaking from the point of view of industry, the BKA director is concerned that the bias towards 
the Southern European tradition will impose extra costs on Danish employers, granted that 
maternity is regulated differently in Denmark. For example, maternity leave in Denmark is 
remunerated at a higher level than in the countries of the Southern tradition, reflecting the fact that 
women are seen as workers and not dependants. Extension of leave and associated protection is thus 
more costly in Denmark, both for this reason, and because of the higher female labour market 
participation rates. The minister of employment at the time simply stated that the proposed directive 
was “contrary to the Danish tradition”, and several actors echoed the concern over too much detail 
in the regulative approach of the directive (Politiken Nov 1990: 6).  
 
Rounding off this section, it seems that the misfit thesis would claim low misfit and smooth 
implementation, if examining policy misfit, and high misfit and problematic implementation, if 
examining norm misfit. To avoid such a contradictory prediction, it might be useful to follow 
Falkner et al’s point that if one dimension of misfit scores high, overall misfit can be considered 
high, and problematic implementation is to be assumed. Already knowing that implementation in 
the present case was relatively smooth, the implications of the misfit thesis will need to be 
substantiated. This will be attempted in the final section of this chapter. But first, the Danish 
implementation of the maternity directive will need to be considered in a longer time perspective. 
 
                                                
22 For original quotation see Annex 2, quote 4. 
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3.5  Delayed Danish response  
Adopting a time frame beyond the formal transposition deadline when examining implementation 
performance can allow for the consideration of any subsequent legal challenges to the 
implementation – an approach advocated by Martinsen (2007).  
 
The referral of cases from national courts to the ECJ under article 234 EC for a preliminary ruling 
on provisions of EU law can be interpreted as cases of problematic interpretation and/ or faulty 
implementation of the provision in question, if the ECJ overrules national provisions. Regarding the 
Danish referrals to the ECJ, a great bulk of them relate to issues of equality, and of these nearly all 
are brought by Danish trade unions (Nielsen 2002). This indicates that the Danish implementation 
of EU equality law relatively frequently creates potential problems which end up before the ECJ, 
and that trade unions are the main actors testing the potential clashes. Four Danish cases have been 
referred to the ECJ on issues of pregnancy and maternity, which is not a small number23: Hertz (C-
179/88); Larsson (C-400/95); Pedersen (C-66/96) and TeleDanmark (C-109/00). The facts of the 
two first cases took place before the deadline for transposition of the maternity directive, and were 
decided on article 141 and the equality directives. The two latter cases took place after 1994 and 
were thus decided on the maternity directive (in conjunction with other relevant law). In both cases 
the ECJ found that Danish law did not sufficiently protect pregnant or leave taking women, 
considering the requirements found in EU law (Di Torella 1999, Cichowski 2004). 
 
In the Pedersen case, the trade union HK (“Handels og Kontorfunktionærernes Forbund”) brought a 
case on behalf of four members (one with the name Høy-Pedersen), challenging the maternity rights 
they were granted under Danish law (in this case the Danish Salaried Employees Act), questioning 
the compatibility of this law with EU law. The first part of the case related to the fact that the 
Salaried Employees Act provided full pay for employees on normal sick leave, but maternity 
allowance (amounting to half pay) in cases of maternity related illness. With referral to the equality 
directives, ECJ ruled that the Danish law was in breach of EU law. For the second part of the case, 
the ECJ was requested to interpret the maternity directive’s provisions establishing a duty on 
employers to adjust the working time/ conditions of pregnant workers if needed. The four plaintiffs 
had been declared unfit for work for reasons connected with their pregnancies, and had been sent 
home without pay (the employers encouraging them to seek benefits). In paragraph 56 of the ruling, 
the ECJ states that: 
“It appears from the order for reference that the Danish legislation is aimed not so much at 
protecting the pregnant woman's biological condition as at preserving the interests of her 
employer. The national court states that such legislation is based on the idea that, given the 
nature of the employment, the employer may impose requirements with regard to the 
employee's working capacity which justify her ceasing work at a date prior to the three-month 
period preceding the confinement.” (ECJ 1998: paragraph 56) 
This was found to be in breach of the maternity directive’s articles 4 and 6, and Danish law had to 
be adapted to this ruling. The Salaried Employees Act was amended in 1999.  
                                                
23 Andersen et al (1999) record a total number of 12 preliminary references on pregnancy and maternity up until 1999, 
at which time three of the Danish cases had been concluded: Hoffmann (C-184/83); Dekker (C-177/88); Hertz (C-
179/88); Speybrouck (T-45/90); Habermann-Beltermann (C-421/92); Webb (C-32/93); Gillespie (C-342/93); Thibault 
(C-136/95); Larsson (C-400/95); Pedersen (C-66/96); Brown (C-394/96); Boyle (C-411-96).  
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The TeleDanmark case concerned the question of the rights of pregnant workers on fixed term 
contracts. Again, the case concerned an action by HK on behalf of a member, this time Ms. Brandt-
Nielsen, who had been dismissed when she informed her employer she was pregnant and due to 
give birth in the fifth month of a six month employment term. HK brought proceedings against 
TeleDanmark before the district court of Århus, which dismissed the action on the ground that 
Brandt-Nielsen had not informed her employer of her pregnancy. At the appeal, the Western 
Regional Court sided with the plaintiff, since the dismissal was clearly linked to Brandt-Nielsen’s 
pregnancy. TeleDanmark appealed to the Danish Supreme Court, which referred the matter to the 
ECJ, asking whether a pregnant woman is protected from discrimination on grounds of pregnancy 
by the maternity directive, if she is employed (or seeks employment) on a fixed term contract, even 
if the duration of the contract is so short that she will be away on maternity leave for a long period 
of the contract. In the judgement, the ECJ again made reference to the fact that the employers’ 
economic interests must not affect the protection against dismissal, and stated that:  
“Since the dismissal of a worker on account of pregnancy constitutes direct discrimination on 
grounds of sex, whatever the nature and extent of the economic loss incurred by the employer 
as a result of her absence because of pregnancy, whether the contract of employment was 
concluded for a fixed or an indefinite period has no bearing on the discriminatory character of 
the dismissal. In either case the employee's inability to perform her contract of employment is 
due to pregnancy.” (ECJ 2001: paragraph 31) 
The maternity directive does not make any distinction regarding the length of the employment 
contract, i.e. fixed term contracts are not excluded. Also, the employee has no obligation to inform 
her employer of her pregnancy in the recruitment process, since the employer is not entitled to take 
this fact into account. The Danish interpretation of the maternity directive again had to be modified. 
 
It can be argued that both cases concern problems arising from aspects of Danish law in certain 
ways characteristic of Danish labour market regulation. In the first part of the Pedersen case, the 
maternity allowance determined by the Salaried Employees Act is not deemed to be too low in itself 
– but it must be raised to be on par with the very favourable level of sickness pay granted under the 
Act to ensure equality between the sexes, rather than to ensure a secure level of support during 
maternity related leave from work. The second part of the Pedersen case and the TeleDanmark 
cases relate to the flexibility of the labour market, and arise from the fact that Danish law does not 
pose many obstacles to dismissal and other aspects of the labour market flexibility, such as the 
extended use of fixed term contracts. The ECJ’s rulings in these two cases will obviously also be 
relevant in other MS, but do stem from practical facts which should not be surprising in a Danish 
context. These two cases allude to the existence of some more problematic issues related to the 
otherwise smooth implementation of the maternity directive. Other cases may come in the future – 
according to Andersen (2001: 216) the maternity directive’s ban on dismissal is not very well 
implemented in Danish law, but so far no ECJ judgement has evaluated the issue.  
 
The ECJ’s rulings on the incompatibility of certain aspects of Danish law with the directive – even 
many years after the deadline for implementation – may signal that the Danish implementation was 
not as smooth as assumed. If the cases are taken to be signs of problematic Danish implementation, 
then the question becomes why Denmark has not managed or not opted for complete, correct 
implementation. One explanation could be the existence of some extent of neglect in the Danish 
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implementation process. It might be difficult to interpret the requirements imposed by the directive, 
or to translate them into operationalisable provisions of Danish law – particularly due to the 
fragmented nature of Danish implementation of EU labour law through a complex range of 
collective agreements and several legal sources. Neglect cannot be expected to be a pronounced 
explanation if we accept Falkner’s claim of a Danish culture of compliance along with high levels 
of institutional capacity, but some level of neglect may come into play. 
A second explanation could be the existence of some extent of Danish resistance. It could be the 
case that Danish actors, responding to some degree of misfit, have opted for a degree of hidden non-
compliance through incomplete, rather than actually faulty implementation. However, the facts 
leading to the Pedersen and TeleDanmark cases seem somewhat inadequate as responses to a 
misfit, as it is not the most contentious provisions of the directive which are addressed in the cases. 
A third explanation could relate to some extent of poor policy making, i.e. that the directive is 
ambiguously worded, and thus difficult to implement correctly, or that the directive allows for an 
expansive interpretation from the ECJ, establishing obligations on the MS which were not apparent 
before.  
 
While such speculation is interesting and brings into play several aspects of Europeanisation theory, 
it is probably more relevant that the Pedersen and TeleDanmark cases add some interesting points 
to the discussion of the role of veto players. I will return to this when drawing conclusions on the 
case.   
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4. Summing up the process of 
Europeanisation – conclusions on case  
 
In order to answer the research question formulated in chapter 1, two levels of conclusions are 
necessary. In this chapter, I will address the conclusions which are possible to draw about the case 
in light of the developed theoretical framework of Europeanisation. In chapter 5, I will conclude on 
the usefulness and limitations of the framework, i.e. conclusions on the theory rather than the case.  
 
4.1  Theories in play  
In order to sum up the relevance of the theoretical framework in capturing the processes of the 
present case, I will offer a compressed take on the process of Europeanisation of the maternity 
directive in Denmark.  
 
Knowing that the maternity directive, as a measure of positive integration, sets requirements for 
minimum standards and thereby presents a model for the MS to follow, misfit between the directive 
and Danish arrangements can be expected to play a role in the implementation process. This 
argument follows Knill & Lehmkuhl’s theory of various ‘mechanisms of Europeanisation’. Policy 
misfit is not very significant, since Denmark already fulfilled many requirements introduced by the 
directive. Norm and tradition misfit, however, is significant in the sense that aspects of the directive 
pose a challenge to traditional Danish labour market regulation and gender policy approach – both 
playing a role in the so called Danish labour market model. Considering this norm misfit, the 
goodness of fit thesis would predict problematic implementation of the directive in Denmark. To 
the contrary, implementation occurred on time and without opposition, and the Commission has not 
initiated infringements procedures against Denmark for faulty or late implementation. How might 
Europeanisation theory offer an explanation of this seemingly contradictory outcome? 
 
Turning to Radaelli’s ‘modes of governance’, the explanation seems straightforward: being adopted 
as a directive, EU’s maternity policy applies pressure on the MS through hierarchy, and Denmark is 
thus obliged to implement and will face the risk of sanctions in case of non-compliance. But while 
hierarchy and Danish obligations under the Treaty definitely play a role in the implementation 
performance, it cannot stand alone as a factor of explanation, since infringement proceedings 
against a number of MS for incorrect implementation have been launched since the deadline expired 
in 199424, and thus hierarchy cannot be a sufficient factor to ensure correct implementation. How 
then might Europeanisation theory explain the Danish outcome? 
 
Turning to Falkner’s theory of cultures of compliance, coupled with the reference made by several 
scholars to the importance of institutional capacity, correct and timely Danish implementation can 
                                                
24 Infringement proceedings have taken place against MS such as PT, IT, FR, DE, BE, EL, LU, SE and FI. Most were 
resolved before the judicial stage, except for the case against LU, which was brought before the ECJ in 1997. LU 
amended its laws in 1998 to give effect to the directive (Commission 1999).  
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be explained by the existence of a culture of compliance among Danish politicians and bureaucracy, 
and a highly developed institutional capacity, enabling the proper translation of EU requirements 
into Danish law. This perspective may explain the present case and the generally good record of 
Danish compliance, but the fact that cases of Danish non-compliance and resistance to EU 
directives do occur, point to the fact that interested parties act like veto players affecting (or 
attempting to affect)  the outcome in any given case. For the maternity directive, the social partners 
were significant veto players, given their usually strong position in labour market regulation in 
Denmark, and given that the directive can be said to have considerable bearing on their interests. 
From this perspective, the social partners should have played a role of complicating the 
implementation process, if the veto player theory of Haverland and others is to be supported by the 
case. But this only happened to a very limited extent, with some employers’ associations opposing 
the directive before its adoption. Why? 
 
This weak opposition from strong players may be the result of the fact that the social partners did 
not in fact hold formal veto over the implementation process, and so were not veto players in the 
strict meaning of the term. However, considering how important the social partners are in Danish 
labour market regulation, it is unlikely that the legal changes needed to comply with the directive 
would have passed through parliament without amendments, had the social partners had any serious 
objections to its adoption. It seems more likely and relevant that the social partners were simply not 
very invested in the fate of a directive, which might have posed some challenges to traditions, but 
which only required limited changes in practise. As the trade unions informed the Danish MEP, 
Denmark was ‘already covered’ on most issues. Thus the low degree of policy misfit seems to 
regain its significance. The social partners’ disinterest in the maternity directive becomes even more 
apparent when compared with the outcome in the case of the working time directive, which posed a 
serious challenge to Danish arrangements both in terms of traditions/ ways of doing and in terms of 
needed policy change – in this case, Denmark opted for non-compliance, even if the hierarchical 
mode of governance of the directive, and the Danish culture of compliance would have suggested 
another outcome. 
 
4.2  Theoretical assumptions in play 
A significant conclusion to be drawn from the above compressed explanation of the processes of 
Europeanisation of the maternity directive in Denmark is that a multitude of theories came into play 
to explain the outcome and the processes at hand. The explanatory power of each theory seems to 
be limited if used by it self. The highly structural misfit explanation and the primarily structural 
culture of compliance explanation cannot explain the empirical variation in all cases, whereas the 
more actor oriented veto player explanation probably predicts more randomness than actually 
occurs, as the veto players do not always have room to act25. Parallel to and overlapping with 
having invoked both structural and actor oriented theories in the explanation of the Europeanisation 
process in the case, a range of institutionalist assumptions have been at play. The misfit thesis rests 
on historical institutionalist assumptions in its presumption of the stickiness of existing institutions. 
Predicting that challenges to the status quo will always be met with opposition is a prediction 
                                                
25 This is a structural limitation on the actorness of the veto players which is also recognised by Börzel & Risse (see 
chapter 1).  
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against change and the possible fluidity of interests. To a great extent the same goes for the culture 
of compliance thesis, which also presumes interests to be stable, and compliance culture to be a 
sticky institution. The veto player thesis on the other hand rests on rational choice institutional 
assumptions about the utility maximising behaviour of relevant actors. But this perspective, like the 
HI one, also presumes preferences to be stable.  
The sociological institutionalist perspective which allows for preference to change through 
processes of learning and socialisation has not been represented by the theory applied in the 
explanation of the case. This is because Knill & Lehmkuhl and Radaelli locate learning and 
socialisation as relevant mechanisms for measures of framing integration/ facilitated coordination. 
Learning and socialisation is to be considered for EU instruments of soft law, such as the Open 
Method of Coordination, and not for directives. In the present case, none of the assessed data 
suggests that learning and socialisation actually did play a role and thus would need to be 
considered as an explanation for change. However, it cannot be excluded, especially in the longer 
run, that EU induced challenges to the Danish labour market model and the Danish gender policy 
approach, will not lead to an erosion of support for these traditional ways of doing. For example, 
political actors may start to question the validity of not setting legislative minimum standards for 
labour market conditions, or some women’s groups may start asking whether it might not be better 
to offer more protection to women in stead of being concerned with their attractiveness as workers 
in labour market competition on male terms. This may be theorised in terms of processes of 
socialisation, learning and norm internalisation.  
 
4.3  The complex role of the trade unions as 
veto players 
Before closing this chapter I will return to the role played by the trade unions, as I find it 
particularly interesting in the present case, giving reason to substantiate the veto player thesis one 
bit further. As noted above, the expansion of EU competence and activity in the area of labour 
market issues presents the Danish trade unions with a dilemma. This is a view that for example 
Nielsen (2002) adopts, writing that the trade unions are torn between the option of opposing the 
challenges to their domestic position through attempting to block EU law on the area as much as 
possible, and the option to use EU law to the benefit of their members by testing Danish law against 
EU law. How do the unions address this dilemma? 
Nielsen refers to a study by Torunn Olsen, in which it is concluded that the strategy of the Danish 
unions in response to EU labour market legislation efforts is typically to preserve the Danish system 
of labour market regulation, in cooperation with the employers’ organisations and the government: 
“[…] the Danish employers’ and workers’ organisations reached a common position, and it was 
this position the Danish government fought for in Brussels” (Nielsen 2002: 44). In the case of the 
maternity directive, the Danish social partners were also heard before the adoption of the directive 
in the Council, as the proposed directive was taken up in the Market Committee of the parliament, 
in which the social partners participate. Through their lobby offices in Brussels, which were gaining 
in size and importance at the time, the social partners also followed and presumably attempted to 
affect the negotiation stage of the adoption process in the Council. Also, some unions (e.g. FTF) 
raised opposition to the directive in the Danish press, although not as vocally as the employers’ 
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associations. This points in the direction that the unions faced the dilemma Nielsen describes by 
protecting their own role in national labour market regulation. However, we also see that trade 
unions stand behind more than half of the legal challenges testing the compliance of Danish law 
with EU obligations, and that it was HK challenging Danish legislation in the Danish cases before 
the ECJ on the maternity directive, which led to amendments of Danish laws. It seems that the 
dilemma faced by the trade unions is not as pronounced as expected – they are seemingly able to 
play both games at once, both posing resistance to EU law in some stages of the process, and later 
using the EU law to benefit their members. Thus, adopting a longer time perspective on the 
implementation process, the role of the trade unions becomes dual.  
However, the potential of the trade unions to benefit from the EU’s labour market regulation should 
not be overemphasised. EU law remains a challenge to the privileged role of the social partners in 
Danish labour market regulation, which will be more pronounced if EU labour law continues to 
expand along the same lines as now, while declining union membership and other domestic factors, 
erode the basis for the unions to defend their competence.  
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5. Conclusions on the theoretical 
framework  
 
Having just concluded on the case of Europeanisation of the maternity directive in Denmark in the 
previous chapter, this final chapter will offer conclusions on the theoretical framework and 
methodological choices made along the way in order to fully answer the theoretical dimension of 
the research question posed in chapter 1: 
 
 How can Europeanisation theory help explain the implementation of the 1992 EU maternity 
directive in Denmark, and what are its limitations? 
 
Before critiquing the theoretical framework, I will return to the arguments in chapter 2 to sum up 
the framework of Europeanisation26 as a reminder of what is being discussed. Drawing on the 
theory of Knill & Lehmkuhl and Radaelli, it is posited that the type of EU pressure applied in a 
given case influences the process of Europeanisation and potentially the outcome in terms of 
domestic change: whether it works through positive, negative or framing integration, and whether 
the EU has competences to adopt a directive and rely on hierarchy, or more interactional processes 
are at hand in measures of facilitated coordination. Furthermore, it is claimed that for measures of 
positive integration, misfit between EU requirements and domestic arrangements will affect the 
extent of change, since greater misfit will lead to greater opposition from domestic actors.  
Like the type of EU pressure matters, so do features of the domestic context. Falkner et al 
emphasise the existence of various cultures of compliance, which, coupled with institutional 
capacity, will influence the response of national politicians and bureaucrats to EU requirements for 
domestic change. Haverland and Martinsen underline the importance of domestic veto players, who 
might be able to block or facilitate processes of change according to their preferences.  
Börzel & Risse describe how the processes of Europeanisation described above come about through 
various mechanisms, such as shifted resource distribution among relevant actors or learning and 
socialisation, whereas examples of no change can be related to the stickiness of existing institutions. 
Such theoretical assumptions about change rest on the new institutionalisms, and implicitly underlie 
the theoretical arguments proposed by the other scholars.  
What results from these theories is a theoretical framework through which processes of 
Europeanisation can be approached, as was attempted in chapter 3.  
 
While the framework has proved to be workable and provides some relevant explanations of 
Europeanisation, reasons for critique remain. Starting with the misfit thesis, chapter 3 has shown 
that misfit can be a cause for contradictory predictions. It must be clear that several dimensions of 
misfit can be considered (here policy and norm misfit), which need not yield similar predictions of 
implementation outcome. Much research focuses on policy misfit, since it is the most obvious sign 
of conflict, thus indicating an interesting case. However, if this case selection happens at the 
expense of cases with pronounced norm misfit even if high policy fit, a range of interesting cases 
                                                
26 Within a top-down, policy focused definition of Europeanisation.  
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might be excluded: cases in which low policy misfit acts to make high norm misfit more acceptable, 
and thus possibly indicating change ‘through the backdoor’, as the case discussed in chapter 3 gives 
some indications of. Misfit remains a relevant concept with some bearing on the process of 
Europeanisation. Even if the discussion of the present case does not completely resonate with the 
predictions of the misfit thesis, I do not find that Falkner et al’s refutation of the thesis is supported 
by the results: as Börzel & Risse comment, misfit is not a sufficient condition for change. If it 
cannot stand alone as a factor of explanation, it also cannot be refuted without consideration of the 
influence of other factors. This is the approach attempted in this project, where other mediating 
factors were discussed in relation to misfit.  
Even when applying the misfit thesis in conjunction with other elements, one should remain aware 
of its basic assumption of a preference for the status quo, among actors and institutions, as 
prescribed by HI. In practical empirical terms, what would be the merit of the EU, if all MS opt for 
maintenance of own, existing arrangements? Although this is not a foreign scenario in the Council, 
strong path dependence can be overruled, which is the background for the fact that the misfit thesis 
does not always stand empirical testing.  
 
Falkner et al’s thesis of the significance of a culture of compliance adds a valuable take on the 
relevance of domestic political cultures, which otherwise does not feature explicitly in the literature 
(but which can certainly be included in relation to ‘norm misfit’). However, even if Falkner’s thesis 
is based on a large set of empirical data, it can quite easily be falsified on a single case basis, such 
as the example of the Danish resistance to the working time directive contradicting the otherwise 
good record of Danish compliance. In the single case research design, the culture of compliance 
thesis cannot stand alone as a factor of explanation. Also, it should be noted that the theory is 
arrived at inductively from a set of data covering only a single policy area – labour law. It is very 
plausible that implementation performance in a specific MS could vary across policy sectors, even 
if there was a general culture of compliance or of neglect. For example, a MS may have a perfect 
record of implementation regarding economic deregulation requirements, while virtually ignoring 
other areas of harmonisation, if the deregulation paradigm resonates particularly well with domestic 
political interests.  
 
Regarding the veto player thesis, the Danish case has shown the advantage of adopting a broad 
definition of the veto player concept, to allow for a broader range of relevant actors, and to allow 
the actors to play roles of both resistance and support of processes of change. This is particularly 
relevant if a longer time perspective is adopted. Recognising the role played by veto players will 
add to any research design, especially if recalling potential limitations to the strategic options 
available to the actors. Adopting a longer time perspective on the case, so that implementation is 
considered beyond the initial deadline for transposition, illustrates well how actors may play 
different roles at different points in time, for example reacting to a changed resource distribution. 
This seems to be the case when Danish trade unions challenge Danish maternity law on the basis of 
the directive in the years following formal transposition, which also illustrates a prolonged process 
of implementation as Danish laws were amended as a result of the ECJ cases. Potential challenges 
in the future can lead to further domestic changes to satisfy the requirements of the 1992 maternity 
directive. Specifically for the area of labour market regulation, it would be interesting to address the 
veto player thesis in relation to the social partners across the MS to discuss the multitude of 
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strategies veto players can adopt, and how their strategic options are shaped by the systems they 
operate in.  
 
It is relevant to look at the theoretical assumptions underlying processes of Europeanisation, i.e. the 
new institutionalist based explanations of change through learning or shifted resource 
distribution, or non-change due to institutional stability, as proposed by Börzel and Risse. In Knill 
& Lehmkuhl and Radaelli’s theories, the SI based change processes through socialisation and 
learning are locked to the ideal types of EU instruments of framing integration/ facilitated 
coordination, and i.e. excluded as mechanisms of change in cases of positive integration/ hierarchy. 
As explained above, this is the reason behind the failure to consider preference change in the 
examination of the Danish implementation of the maternity directive. However, just because 
changes of preferences is not necessary for domestic change to occur in cases where the EU can 
rely on hierarchy, it does not imply that processes of preference change do not occur also in these 
cases. Especially if considering a longer timer perspective, it might be advisable not to exclude 
consideration of learning: for example, trade unions may come to support aspects of EU labour law 
when it can be used to the benefit of their members – even if the unions initially found it 
detrimental to their interests.  
 
The above discussion shows that based on the examination of the Danish implementation of the 
maternity directive, Falkner et al are correct to classify much Europeanisation theory as middle 
range theory. Each thesis discussed cannot stand alone, and seems to be true under some conditions.  
 
Further to the concrete critique of the theoretical claims, it is relevant to level a critical perspective 
on the methodological choices surrounding the development of the framework, most importantly 
the perspectives which were excluded by way of the demarcations made. The references to misfit, 
veto players and culture of compliance in the framework are based on the prominence of the two 
first theses in the theoretical literature, and the comprehensive empirical basis for the latter one. But 
other factors mediating the process of Europeanisation are mentioned in the literature, within 
the EIoP and beyond. As an example, Vivien Schmidt (2002) has attempted to theorise mediating 
factors with influence on the cases she examines. Other than making reference to the factors already 
mentioned, Schmidt includes factors at the EU level such as the coherence of one particular 
instrument with other EU instruments. For the maternity directive, the substantial area of equality 
and safety at work provisions in EU hard law may be described as signs of a policy coherence at the 
EU level which increases the potential of the single policy to affect change at the domestic level. 
Claims that aspects related to the social dimension of the EU continually stand below and behind 
economic objectives may be discussed as a lack of coherence in the goals at the EU level, 
subtracting from the pressure for change applied by the single instrument. At the MS level Schmidt 
mentions the potential significance of crisis, which will usually work to increase the likelihood of 
EU-induced domestic change, as the status quo becomes untenable and previously fixed concepts 
and preferences come up for grabs. One frequently mentioned example is the role played by the 
crisis in the eastern European countries following the fall of communism, which positively affected 
the population’s willingness to adapt to the requirements of EU membership. Schmidt’s theory of 
crisis as a mediating factor includes a perspective from HI, which has been ignored in this project, 
where HI was primarily used to account for inertia and non-adaptation. However, as mentioned 
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earlier, HI does allow for change in rare cases where crisis and ideas may play significant roles. In 
the present case of Danish implementation of the maternity directive the perspective of crisis and 
ideas did not seem particularly relevant, but in other cases it might be.  
 
The reference to the new institutionalisms developed in the theoretical framework excludes more 
than just aspects of HI, which can be deemed somewhat irrelevant for the present case. HI, RCI and 
SI are theorised in the framework as the most prominent branches of the new institutionalist turn, 
but other perspectives exist. Again, Schmidt can be mentioned as an example, as she discusses a 
fourth dimension labelled discursive institutionalism. In this perspective institutions take the shape 
of discourses with authority over the definition of problems and solutions, which can shift but do 
not easily do so. Had this perspective been applied to the case, it could be argued that Danish labour 
market and gender policy regulation are discursively constructed models for how these issues are 
best addressed. It may be possible that the recurring challenges to these Danish ‘ways of doing’ by 
way of EU law would shift discourses in Denmark over tine – we already know that discourses 
surrounding maternity have shifted several times historically, so it cannot be ruled out that the 
present discourse of equality on the labour market could subside to the more Southern tradition of 
special protection of women.  
Given the potential additions of Schmidt’s theory, why has it not been included in the theoretical 
framework? First of all, Schmidt’s mediating factors overlap significantly with the prominent theses 
included in the framework, such as institutional capacity and policy fit; and discursive 
insitutionalism overlaps in some respects with SI in that it legitimises certain problem definitions 
and solutions and excludes others. Secondly, Schmidt includes some factors which cannot easily be 
examined or require thorough research, for example on issues of policy cohesiveness in the EU and 
historical factors in the MS. Thirdly, several aspects of her theory suffers from the critique 
frequently levelled at Europeanisation studies, because it deals with factors which blur the causality 
between the EU instruments and domestic change: if national crisis is considered a mediating 
factor, it can be difficult to isolate the effects of the crisis from the effects of the EU in combination 
with the crisis. For example, the effects of social change in the Eastern European countries in the 
1990’s would likely have included elements similar to those advocated by the EU, even if there had 
been no direct negotiation of membership.  
 
A demarcation which was essential to the development of the theoretical framework was the choice 
of working with Europeanisation as a top-down process. While I maintain that this perspective is 
the one which sets Europeanisation apart from integration as a research field, the examination of the 
case has illustrated the methodological difficulty in isolating top-down processes from bottom-up 
ones. Both the Danish government and the social partners spent much energy on influencing the 
drafting of the maternity directive to minimise misfit with Danish arrangements. These efforts 
precede the top-down process of Europeanisation, but are important in order to understand the 
response of Danish actors to the requirements imposed by the directive after adoption. Recalling 
Börzel’s (2002) attempt to merge bottom-up and top-down Europeanisation processes, this is a clear 
example of the national ‘up-loading’ of domestic policies to the EU level in order to facilitate 
subsequent ‘downloading’ of EU policies in a sort of anticipated reaction, to use the term coined by 
Radaelli for Europeanisation in processes of bargaining and negotiation. It is an action which is 
compatible with the assumptions of the misfit thesis and HI, presuming a tendency to maintain the 
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status quo, although uploading of policies could hypothetically also be a strategy for change, if the 
EU can be used by domestic actors as a catalyst for domestic changes.  
 
Just like other mediating factors and bottom-up perspectives could have been included in the 
theoretical framework, so too could other aspects of domestic change. Deciding to examine 
domestic change in terms of policy implementation had the benefit of narrowing the scope of 
investigation, but does limit it to a rather formalised account of Europeanisation. It is 
Europeanisation with a primary focus on policy change, while substantive change along the lines of 
the objectives of the given directive (i.e. increased protection of the health and safety of pregnant 
workers) was left out. This could have been addressed by way of take up rates of the new/ expanded 
rights to leave etc., and through qualitative research of women’s position on the labour market and 
as mothers. While domestic change would in this perspective have attempted to cover ‘felt’ changes 
rather than formal ones, it would have been increasingly difficult to establish a clear link between 
the change and the maternity directive.  
 
It is this difficulty in plausibly establishing causality between the EU and MS change which lies 
behind the decision to keep the research design focused on formal policy change and formalised 
challenges to the process. The fact that Denmark changed its laws in the direction of the maternity 
directive shortly before the deadline for transposition in 1994, is obviously a response to the 
requirements of the directive, and alternative motives need not be discussed since both the 
government and other actors had argued against the directive at several occasions. The changes 
seem neither politically desired nor economically attractive in the Danish case, and thus Danish 
obligations under EU law can be expected to lie behind the legal changes implementing the 
directive. However, several other aspects of the case may be unrelated to EU requirements, or at 
least partially explicable with reference to other sources. For example, the Danish actors’ 
expression of opposition to the maternity directive in Danish media could be an expression of 
opposition against the EU more so than the maternity directive’s actual provisions. In an 
environment of Danish EU scepticism, public criticism of the EU may be a viable strategy for 
Danish actors, even if the maternity directive was no cause for concern. To establish a clear relation 
between the Danish response and the directive more qualitative examinations would have to be 
carried out. This could also address the limitation of the used data, which relies on public statements 
to a great extent. Using newspaper articles has the benefit of allowing an examination of the public 
strategy of relevant actors, but it is limited in the sense that other actors may operate behind the 
scenes or other strategies may be adopted out of the public eye. Qualitative data on the involved 
actors could bring new perspectives into play.  
 
If any general conclusions are to be drawn from the case, the limitations of a single case study must 
also be emphasised. The critique raised about the theory on the basis of the case may be valid from 
the perspective of the case, but to formulate more generally applicable recommendations on the 
basis of the critique more cases would have to be evaluated. Appropriate case studies serving a 
counterfactual purpose in relation to the present case could be an examination of the Irish 
implementation of the maternity directive, as Ireland represents a MS with a legislatively regulated 
labour market, rather than one regulated through collective agreements, and a gender policy 
approach resonating with the Southern European tradition of offering special protection for women. 
 48 
Such a case would offer some background for cross-national variation in Europeanisation. A case 
illustrating potential cross-policy variation could be the Danish implementation of the working time 
directive, which also covers labour market issues and thus deals with some similar problems to the 
maternity directive, but which received a very different Danish response, and stands as one of the 
cases of Danish non-compliance.  
 
The chosen approach is limited by the demarcations made, but also gains in terms of some 
simplicity – all aspects cannot be discussed within one framework. It is a complex framework 
already! 
In the theory discussed above Europeanisation is at times something which explains outcomes of 
domestic change, and at times that which is being explained. While this distinction complicates the 
use of the theory, I disagree with Radaelli’s claim that Europeanisation studies should focus on 
explaining Europeanisation. Taken together, the Europeanisation agenda can both describe 
processes of change and prescribe the outcomes, providing a cohesive take on the relevant 
processes by accounting for empirical variation both in terms of the interactions between the EU 
and the MS and in terms of the policy and substantive outcomes.  
The question remains whether Europeanisation is a unique process or one with parallels in other 
forums where one unit aims at change in another, such as other international organisations or 
processes of legislation by the state to be practised at a communal level. This report points in both 
directions. Firstly, Europeanisation is sui generis in the sense that the relationship between the two 
central levels is defined in a way which is not paralleled in other forums, even if they seem to 
mimic other international organisations to some extent. But on the other side the interaction within 
and impact of this relation can be explained with the help of theory established in other fields, for 
example with reference to veto players.  
 
From the above comments on the theoretical framework some general recommendations on the 
use of Europeanisation theory in research on processes of domestic change emerge. Firstly, it seems 
clear that theories of Europeanisation must be combined to account for the processes at play. 
Predictions made on single theories will frequently not hold in the face of empirical data, as most 
theses are middle range theories valid under certain conditions. Several factors should be 
considered, both at EU and MS level. The factors considered relevant in the framework developed 
in this project were determined by the fact that Europeanisation was defined as a top-down, policy 
centred process – the theses included are prominent within this view. Other takes on 
Europeanisation would require consideration of other factors.  
Within this framework, the conclusions of this project would suggest that misfit should be 
considered both in terms of policy and traditions, and a broad perspective should be adopted on veto 
players to allow for variation in their strategies. In the consideration of domestic change, an 
implementation view should take a time perspective beyond the deadline of transposition to include 
subsequent legal challenges. I find that examination of central Europeanisation theories keeping the 
new institutionalisms in mind helps to establish the links between the EU and MS levels, which 
might otherwise lack in Europeanisation accounts. The various approaches provide explanations for 
change and aid in the definition of central concepts.  
Returning to the question posed at the beginning of this report, whether Europeanisation theory 
stands as a comprehensive field, or researchers can continue to refer to an infant or adolescent stage 
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of theorisation, the coming years will show if Europeanisation develops into a coherent field, or 
remains a field where many talk about the same thing, but with different processes in mind.  
 
A final remark must be made mentioning the fact that the EU institutions are currently negotiating 
the adoption of a directive to replace the 1992 maternity directive. The new directive might be 
adopted in 2010, depending on the ability of the Council and the EP to agree. It is yet to be seen 
whether the new directive will consolidate the direction of change initiated by the 1992 directive. 
Applying the developed theoretical framework on the changed empirical reality would be 
interesting to confront the conclusions reached in this project. Particularly, I would find it 
interesting to address the question of the challenge to the Danish social partners, by examining their 
strategy towards the directive now, 15-20 years on from the previous directive.  
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Annex  
 
Annex 1 – The new institutionalisms 
 
Box 2: Central features of new institutionalist theory 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rational choice institutionalism (RCI) 
 
Institutions 
- Institutions are formal rules setting conditions for rationality  
- Insitutions are established intentionally to deal with problems of collective action 
Actors 
- Actors are rational (utility maximising)  
- Actors act on a logic of consequentialism/ calculation  
Preferences 
- Preferences are exogenously given and stable 
Change 
- Change in institutions occurs through the deliberate actions of relevant actors, when benefits (e.g. 
enforcing compliance among principals) outweigh costs (e.g. costs of monitoring the agents) 
 
Sociological institutionalism (SI ) 
 
Institutions 
- Institutions are values, cultural rules, collective meaning shaping (constraining and facilitating) action 
by establishing norms for appropriate action.  
- A cognitive dimension focuses on cultural rules, telling how to interpret and understand the context 
- A normative dimension focuses on values, telling what is appropriate to do in a given situation 
Actors 
- Actors and institutions are mutually constituted: actors act within and through institutions, while 
institutions are produced and reproduced through actors (ontological middle ground between 
individualism and structuralism) 
- Actors act on a logic of apropriateness  
Preferences 
- Preferences are endogenous and malleable 
Change  
- Change is related to learning, socialisation – interaction  
- Middleground between methodological individualism and structuralism  
Historical institutionalism (HI) 
 
Institutions 
- Formal rules, but also informal procedures and practises such as bargaining, routines, norms which 
structure actions and preferences 
Actors 
- Actors are constrained by historical structures  
- Actors act on a logic of path dependence 
Preferences 
- Preferences are stable, exogenous   
Change  
- Developments are path dependent  
- Crisis is usually assumed as a condition for change  
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Annex 2 – Original quotations (Danish) 
 
Quote 1: 
“Direktivet indeholder forpligtelser, der alene skal bæres af arbejdsgiveren, herunder fuld løn 
uden modydelse, hvis en arbejdsgiver ikke kan tilbyde andet job til en gravid, der har 
eksempelvis natarbejde eller måske risikobestemt arbejde. Konsekvensen af bestemmelserne 
er, at det er arbejdsgiveren, der må betale for en formentlig frivillig graviditet uden at 
arbejdsgiveren får nogen form for kompensation” (Berlingske Tidende Sep 1990: 10). 
 
Quote 2: 
”Direktivforslagets skadevirkninger er så meget desto mere uacceptable, eftersom den 
nødvendige beskyttelse af gravide, ammende o.s.v. kan ske fuldt så betryggende på nationalt 
plan - således som det f.eks. sker i Danmark - og eftersom der ingen fordele er ved en 
fælleseuropæisk lovregulering. Subsidiaritetsprincippet fører derfor naturligt til, at EF-
lovgivning på dette område bør undlades.“ (Berlingske Tidende Oct 1991: 8) 
 
Quote 3: 
”Jeg fik at vide af de danske fagforeninger, at jeg ikke skulle bruge for mange kræfter på det 
direktiv, for »det har vi jo allerede derhjemme«, som de sagde […]” (Weekendavisen Oct 
1992: 4).  
 
Quote 4: 
”Ikke overraskende, men særdeles beklageligt, er EFs direktivforslag baseret på sociale 
betingelser, der er atypiske for Danmark. Direktivet baseres på sydeuropæiske forhold med 
ringe socialsystemer og uden dagpengesystem, der kan afhjælpe problemerne, når gravide skal 
på barselsorlov.” (Berlingske Tidende Sep 1990: 10).  
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Annex 3 – Danish implementation of the 
maternity directive 
 
Sources detailing the necessary changes to Danish law resulting from the directive are rare, but by 
way of the description of Danish equality legislation by Andersen et al 2001, it seems that the most 
significant changes were as follows:  
 
Table 4: Necessary implementation of directive 92/85 in Danish law 
Relevant article of Directive Implementation in Danish law  
Provisions on employers’ duty to undertake risk 
assessments considering the annexed list; the 
limitations on night work; and the duty of employers 
to non-risky position or grant leave (articles 4, 5 and 
7) 
“Arbejdsministeriets bekendtgørelse om arbejdets 
udførelse, udsendt med hjemmel i 
arbejdsmiljøloven, nr. 867 af 13. oktober 1994” 
Two weeks of obligatory leave before and/or after 
birth (article 8)  
 
The equal treatment act, paragraph 7(2). In DK the 
two weeks are placed after birth.  
Right to paid leave for antenatal examinations 
(article 9) 
The equal treatment act, paragraph 7(6).  
Dismissals during pregnancy and leave must be 
substantiated in writing (and must not be maternity 
related) (article 10) 
The equal treatment act, paragraph 9  
 
